TUESDAY,  AUGUST  12,  1975 


PART  II; 


DEPARTMENT  OF 
LABOR 


Office  of  the  Secretary 


COMPREHENSIVE 
EMPLOYMENT  AND 
TRAINING  Aa 

Special  Federal  Prosrams  and 
Responsibilities:  Special  Manpower 
Target  Groups  and  Youth  Programs 
and  Other  Special  Programs 


33920 


PROPOSED  RULES 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 
[29CFRPart97] 

COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT 

Special  Federal  Programs  and  Responsibili¬ 
ties:  Special  Manpower  Target  Groups 
and  Youth  Programs  and  Other  Special 
Programs 

Pursuant  to  section  602(a)  of  the 
Comprehensive  Employment  and  Train¬ 
ing  Act  of  1973  (Pub.  L.  92-203,  87  Stat. 
839),  which  authorizes  the  Secretary  of 
Labor  to  prescribe  such  rules,  regula¬ 
tions  and  guidelines  as  he  deems  neces¬ 
sary  to  carry  out  the  provisions  of  this 
Act,  the  Secretary  proposes  to  amend 
Part  97  of  Title  29,  Code  of  Federal 
Regulations,  entitled  Special  Federal 
Programs  and  Responsibilities,  imder  the 
Comprehensive  Employment  and  Train¬ 
ing  Act,  by  adding  a  Subpart  D  to  set 
forth  reg^ations  governing  activities 
carried  out  under  sections  301  and  304 
of  the  Act. 

Section  301  of  the  Act  confers  special 
responsibility  on  the  Secretary  pf  Labor 
to  provide  additional  manpower  serv¬ 
ices  to  segments  of  the  population  that 
are  in  particular  need  of  them. 

Section  304  authorizes  the  Secretary  to 
provide  financial  assistance  in  urban  and 
rural  areas,  including  areas  having  large 
concentrations  or  proportions  of  low- 
income,  unemployed  persons,  and  rural 
areas  having  substantial  outmigration  to 
urban  areas,  for  comprehensive  work  and 
training  programs  and  necessary  sup¬ 
portive  and  follow-up  services. 

It  should  be  noted  that  this  new  Sub¬ 
part  D  does  not  contain  regulatory  gov¬ 
ernance  for  Summer  Programs  for  Eco¬ 
nomically  Disadvantaged  Youth  which 
are  fimded  in  Fiscal  Year  1975  imder 
section  304(a)  (3)  of  the  Act.  In  this  re¬ 
gard,  it  should  be  further  noted  that  reg¬ 
ulations  contained  in  29  CFR  97,  Subpart 
A,  apply  to  summer  youth  programs  im¬ 
der  section  304(a)  (3)  of  the  Act  which 
are  funded  in  Fiscal  Year  1975. 

It  should  be  noted  that  the  allocation 
planning  procedures  set  forth  in  §  97.- 
304-§  97.306  of  this  new  Subpart  D  will 
be  m  effect  initially  with  respect  to  pro¬ 
gram  efforts  to  be  implemented  in  Fiscal 
Year  1977.  However,  the  Department  will 
make  available  upon  request  its  Fiscal 
Year  1976  operating  budget  for  special 
manpower  target  group  programs  and 
youth  programs  and  other  special  pro¬ 
grams.  Interested  parties  should,  in  this 
regard,  contact  the  Associate  Manpower 
Administrator  whose  address  is  given  b#*- 
low. 

Interested  person  may  participate  in 
this  proposed  rulemaking  process  by  sub¬ 
mitting  written  data,  views,  and  argu¬ 
ments  pertaining  to  the  proposed  Sub¬ 
part  D  to  the  Assistant  Secretary  for 
Manpower,  United  States  Department 
of  Labor,  601  D  St^t,  NW,  Washington, 
D.C.  20213,  Attention:  Associate  Man¬ 
power  Adniinistrator  for  Manpower  De¬ 
velopment  Programs,  Room  6000.  Com¬ 
ments  received  on  or  before  September 
11,  1975,  will  be  considered  before  final 


action  is  taken  on  the  proposal.  Copies 
of  all  written  comments  received  will 
be  available  for  examination  by  inter¬ 
ested  persons  in  room  6402,  Patrick  Hen¬ 
ry  Building,  6th  and  D  Streets,  NW, 
Washington,  D.C.  The  proposal  may  be 
changed  in  light  of  the  comments  re¬ 
ceived. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  97  of  Title  29 
by  adding  a  new  Subpart  D  to  read  as 
follows: 

PART  97— SPECIAL  FEDERAL  PROGRAMS 
AND  RESPONSIBILITIES  UNDER  THE 
COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT 

Subpart  O — Special  Manpower  Target  Groups 
and  Youth  Programs  and  Other  Special  Pro¬ 
grams 

General 

Sec. 

97.301  Scope. 

97.302  Purpose. 

97.303  Definitions. 

Allocation  of  Available  Resources 

97.304  General. 

97.305  Allocation  planning. 

97.306  Public  notification. 

Award  of  Federal  Funds 

97.307  General. 

97.308  EligibUity  for  funds. 

97.309  Soliciting  applications  for  Federal 

funds. 

97.310  Specifications. 

97.311  Proposal  or  application  format  and 

content. 

97.312  Review. 

97.313  Rejection  of  a  proposal  or  applica¬ 

tion. 

97.314  Negotiation. 

97.315  Award. 

Program  Operation 

97.317  General. 

97.318  Basic  responsibilities  of  program 

sponsors. 

97.319  Cooperative  relationships. 

97.320  EligibUity  for  participation. 

97.321  Permissible  activities. 

97.322  Services  to  persons  of  limited  Eng¬ 

lish-speaking  ability. 

97.323  Services  to  offenders. 

97.324  Training  for  lower  wage  industries 

and  relocation  of  industries. 

97.325  Non-Federal  status  of  participants. 

97.326  Training  aUowances. 

97.327  Wages,  minimum  duration  of  train¬ 

ing,  and  reasonable  expectation  of 
employment. 

97.328  General  benefits  and  working  con¬ 

ditions  for  program  participants. 

97.329  Adverse  actions. 

97.330  Labor  standards. 

97.331  Nondiscrimination  and  equal  employ¬ 

ment  opportunities. 

97.332  Nepotism. 

97.333  Special  Umitatlons  on  participant  ac¬ 

tivities. 

97.334  Limitations  on  Federal  funds. 

97.335  Subagreements. 

Administrative  Requirements  for  Program 
Grants  to  State  and  Local  Governments 

97.341  General. 

97.342  Cash  depositories. 

97.343  Bonding  and  insurance. 

97.344  Records  maintenance. 

97.345  Single  State  agency  not  required. 

97.346  Program  Income. 

97.347  Matching  share. 

97.348  Standards  for  grantee  financial  man¬ 

agement  systems. 

97.349  Financial  reporting  requirements. 


97.350  M^itoring  and  reporting  program 
performance. 

97.361  Payment  procedures. 

97.352  Budget  revision  procedures. 

97.363  Grant  closeout  procedures. 

97.354  Property  management  standards. 

97.355  Procurement  standards. 

Administrative  Standards  for  Program 
Agreements  With  Public  and  Private  In¬ 
stitutions  OF  Higher  Education,  Public 
AND  Private  Hospitals,  and  Other  Public 
AND  Private  Nonprofit  Organizations 

97.361  General. 

97.362  Cash  depositories. 

97.363  Bonding  and  Insurance. 

97.364  Records  maintenance. 

97.365  Program  income. 

97.366  Matching  share. 

97.367  Standards  for  recipient  financial 

management  systems. 

97.368  Financial  reporting  requirements. 

97.369  Monitoring  and  reporting  program 

performance. 

97.370  Payment  procedures. 

97.371  Budget  revision  procedures. 

97.372  Closeout  procedures. 

97.373  Suspension  and  termination  proce¬ 

dures. 

97.374  Property  management  standards. 
97.376  Procurement  standards. 

Private  Profttmaking  Organizetions — 
Contract  Administration 

97.381  Administration. 

INTERAGENCT  AGREEMENTS 

97.386  Administration. 

Assessment  and  Evaluation 

97.391  General. 

97.392  Responsibilities  of  the  Secretary. 

97.393  Limitation. 

Consultation  With  the  Secretart  of 
Health,  Education,  and  Welfare 

97.396  General. 

97.397  Youth  programs. 

Authority:  Comprehensive  Employment 
and  Training  Act  of  1973  (Pub.  L.  93-203, 
sec.  602(a),  87  Stat.  839)  unless  otherwise 
noted. 

General 

§  97.301  Scope. 

(a)  Pursuant  to  section  301  of  the  Act, 
the  Secretary  will  use  funds  available 
under  Titie  HI  of  the  Act  to  provide  ad¬ 
ditional  manpower  services  as  authorized 
under  Title  I  and  Title  H  of  the  Act  to 
segments  of  the  piopulation  that  are  in 
particular  need  of  such  services  includ¬ 
ing  youth,  offenders,  persons  of  limited 
English-speaking  ability,  older  workers, 
and  other  persons  who  the  Secretary  de¬ 
termines  have  particular  disadvantages 
in  the  labor  market.  The  Secretary  shall 
take  into  accoimt  the  need  for  continued 
funding  of  programs  of  demonstrated  ef¬ 
fectiveness. 

(b)  Pursuant  to  section  304  of  the  Act, 
the  Secretary  may  use  funds  available 
under  Title  HI  of  the  Act  to  provide  fi¬ 
nancial  assistance  in  urban  and  rural 
areas,  including  areas  having  large  con¬ 
centrations  or  proportions  of  low-income, 
unemployed  persons,  and  rural  areas 
having  substantial  outmigration  to  urban 
areas,  for  comprehensive  work  and  train¬ 
ing  programs  and  necessary  supportive 
and  follow-up  services. 
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(c)  In  combination,  sections  301  and 
304  ol  the  Act  enable  the  Secretary  to 
respond  directly  through  the  implemen¬ 
tation  and  financial  support  of  man¬ 
power  programs  and  services,  to  man¬ 
power  problems  of  special  significance  as 
these  problems  become  apparent  from 
time  to  time.  The  Secretary  intends  to 
exercise  authority  under  these  two  sec¬ 
tions  in  a  fiexlble  manner,  fiexibility  be¬ 
ing  necessary  to  meet  shifting  manpower 
needs  and  priorities  both  swiftly  and  de¬ 
cisively.  The  use  of  this  authority  will 
not  be  limited  to  permanently  fixed  and 
narrow  purposes. 

§  97.302  Purpose. 

(a)  The  purpose  of  this  Subpart  D  is 
to  prescribe  the  Department  of  Labor’s 
rules  and  regulations  that  govern: 

(1)  Identifying  on  a  continuing  basis 
the  manpower  problems  of  special  sig¬ 
nificance  which  might  be  resolved,  in 
whole  or  in  part,  through  programs  and 
services  required  under  section  301  and 
authorized  under  section  304  of  the  Act, 
or  both; 

(2)  Allocating  resources  available 
under  Title  m  of  the  Act  to  alleviate 
specific  problems  identified; 

(3)  Awarding  Federal  financial  assist¬ 
ance  necessary  to  carry  out  Individual 
programs  under  section  301  or  section 
304  of  the  Act;  and 

(4)  Administering  and  operating  in¬ 
dividual  programs  under  section  301  or 
section  304  of  the  Act. 

(b)  This  Subpart  D  contains  the  regu¬ 
latory  material  necessary  for  the  imple¬ 
mentation  and  operation  of  programs 
under  sections  301  and  304  of  the  Act, 
including  specific  references  to  rules  and 
requirements  which  are  set  forth  in  other 
parts  of  Title  29  and  which  are  applica¬ 
ble  to  programs  imder  this  subpait. 

(c)  When  the  regulations  set  forth  in 
this  subpart  conflict  with  other  regula¬ 
tions  promulgated  imder  the  Act  in  29 
CPR  Parts  94  through  99,  the  regulations 
contained  in  this  subpart  shall  prevail 
and  apply  to  programs  under  this  sub¬ 
part. 

§  97.303  Definitions. 

Definitions  for  abbreviations  and  ma¬ 
jor  terms  used  in  this  subpart  are  con¬ 
tained  in  §  94.4  of  this  tiUe.  Additional 
terms  applicable  only  to  this  subpart  or 
having  special  significance  in  this  sub¬ 
part  are  defined  as  follows; 

“Affirmative  action  effort”  shall  mean 
a  program  effort  intended  to  provide  or 
foster  new  employment  opportunities 
for  members  of  groups  which  have,  for 
reasons  of  past  custom,  historical  prac¬ 
tice,  or  otherwise,  been  discouraged  from 
entering  certain  occupational  fields. 

“Job  search  and  relocation  assistance” 
shall  mean  assisting  an  Individual  by 
locating  a  Job  opportimity  that  meets  the 
Individual’s  specific  needs  and  by  provid¬ 
ing  assistance.  Including  financial  sup¬ 
port,  to  relocate  the  individual  and  the 
family  near  the  new  Job  site. 

“Limited  English-speaking  ability” 
shsdl  mean  an  inability  to  speak  the  Eng¬ 
lish  language  which  impairs  a  person’s 
ablli^  to  seek  or  obtain  employment. 


“Local  government”  shall  mean  a  local 
unit  of  government  Including  specifically 
a  county,  mimlcipality,  city,  town,  town¬ 
ship,  local  public  authority,  special  dis¬ 
trict,  intrastate  district,  council  of  gov¬ 
ernments,  sponsor  group  representative 
organization,  and  other  regional  or  inter¬ 
state  government  entity,  or  any  agency 
or  instrumentality  of  a  local  government 
exclusive  of  institutions  of  higher  edu¬ 
cation,  hospitals,  and  school  districts. 

“Program,”  except  where  the  context 
indicates  oUierwise,  shall  mean  a  pro¬ 
gram,  project  or  service  funded  and  car¬ 
ried  out  under  this  subpart. 

“Skill  improvement  training”  shall 
mean  training  given  to  an  individual  to 
make  that  individual  more  employable 
or  to  increase  the  possibilities  of  reten¬ 
tion  in  his  chosen  field. 

“State”  shall  mean  any  of  the  several 
States  of  the  United  States,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  any  territory  or  possession 
of  the  United  States;  for  the  purposes 
of  §  97.341  through  §  97.355,  “State” 
shall  also  mean  any  agency  or  instru¬ 
mentality  of  a  State  exclusive  of  institu¬ 
tions  of  higher  education  and  hospitals. 

“Training  for  technological  change” 
shall  mean  training  given  to  an  individ¬ 
ual  who  faces  unemployment  or  imder- 
employment  caused  by  newly  emergent 
technology  in  an  occupational  field. 

“Upgrading  training”  shall  mean 
training  given  to  an  individual  who  needs 
such  training  to  advance  above  an  entry- 
level  or  dead-end  employment  position. 

Allocation  of  Available  Resources 
§  97.304  General. 

The  Secretary  will  allocate  funds  made 
available  to  carry  out  the  purposes  of 
sections  301  and  304  of  the  Act  to  re¬ 
solve.  in  whole  or  in  part,  specific  and 
identifiable  manpower  problems  of  spe¬ 
cial  significance.  These  problems  may  be 
identified  and  funds  allocated  on  bases 
which  include,  but  are  not  limited  to; 

(a)  Severe  employment  and  training 
problems  and  needs  which  are  identified 
as  being  common  to  members  of  specific 
segments  of  the  population  such  as  those 
indicated  in  §  97.301(a)  of  this  part; 

(b)  Severe  employment  and  training 
problems  and  needs  which  are  Identified 
as  being  special  to  certain  geographical 
areas  of  the  country,  such  as  areas  hav¬ 
ing  a  large  concentration  or  proportion 
of  low-income,  imemployed  persons,  and 
rural  areas  having  substantial  out-mi¬ 
gration  to  urban  areas; 

(c)  The  need,  if  any,  to  continue  fund¬ 
ing  of  programs  of  demonstrated  effec¬ 
tiveness; 

(d)  Severe  manpower  and  training 
problems  and  needs  Identified  as  existing 
within  critical  industries  or  occupational 
fields; 

(e)  Emergency  or  disaster;  and 

(f)  Any  other  basis  which  is  appro¬ 
priate  to  national  manpower  priorities 
and  emphases  as  they  evolve  from  time 
to  time. 

§  97.305  Allocation  planning. 

The  Secretary  will  develop  an  alloca¬ 
tion  plan  for  the  sum  of  money  made 


available  each  fiscal  year  to  carry  out 
the  purposes  of  sections  301  and  304  of 
the  Act.  The  allocation  plan  will  be 
designed  to: 

(a)  Identify  each  specific  manpower 
problem  of  special  significance  for 
which  resources  will  be  allocated; 

(b)  Indicate  the  approximate  level  of 
resources  to  be  allocated  for  each  prob¬ 
lem  identified; 

(c)  Indicate,  in  brief,  the  ts^jes  of  pro¬ 
grams  to  be  implement^  with  resources 
allocated  for  each  problem  identified; 

(d)  Indicate,  to  the  extent  possible,  the 
geographical  areas  to  be  served  by 
planned  activities; 

(e)  Indicate  the  effects  or  benefits  an¬ 
ticipated  from  the  programs  or  services 
to  be  implemented;  and 

(f)  Provide  any  background  or  ex¬ 
planatory  material  which  might  be  nec¬ 
essary  for  a  full  understanding  of  the 
priorities  and  methods  refiected  in  the 
plan. 

§  97.306  Public  notification. 

(a)  The  Secretary  will  notify  the  pub¬ 
lic  of  the  substantial  content  of  the  plan 
for  allocating  the  sum  of  money  made 
available  each  fiscal  year  to  carry  out 
the  purposes  of  sections  301  and  304  of 
the  Act.  This  notification  will  be  accom¬ 
plished  by  publication  in  the  Federal 
Register.  The  published  plan  will  con¬ 
tain  all  elements  specified  in  §  97.305 
and  will,  if  possible,  be  published  prior 
to  the  fiscal  year  covered  by  the  plan. 

(b)  The  plan  will  not  limit  the  Secre¬ 
tary  in  allocating  fimds  in  a  manner  or 
for  specific  purposes  other  than  those 
set  forth  in  the  plan.  The  purposes  of 
this  notification  process  do  not  include 
committing  the  Secretary  to  any  fixed 
plan  or  order  of  priorities.  The  sole  pur¬ 
poses  to  be  served  in  this  notification 
process  are: 

(1)  To  inform  the  public  with  respect 
to  current  planning  of  Department  of 
Labor  manpower  activities; 

(2)  To  inform  prime  sponsors  of 
manpower  problems  Judged  to  be  of  spe¬ 
cial  significance  and  impact  on  the  well¬ 
being  of  the  country;  and 

(3)  To  provide  prime  sponsors  and 
other  agencies  responsible  for  conduct¬ 
ing  manpower  or  related  programs  with 
Information  both  useful  and  necessary 
for  planning  their  own  operations. 

(c)  The  Secretary  may,  at  any  time, 
revise  the  plan  or  implement  operational 
deviations  from  the  plan.  The  Secretary 
will,  however,  notify  the  public  as  soon 
as  is  practicable  of  any  material  revi¬ 
sion  to  the  plan  or  any  major  opera¬ 
tional  deviations  from  the  plan.  This 
notification  will  be  published  in  the 
Federal  Register  and  will  include  any 
backgroiuid  or  explanatory  material  nec¬ 
essary  for  a  full  imderstanding  of  the 
action  taken  or  to  be  taken. 

Award  op  Federal  Funds 
§  97.307  General. 

(a)  The  Secretary  may  make  such 
grants,  contracts,  or  other  agreements 
which  provide  for  the  award  of  Federal 
fimds  as  may  be  necessary  to  carry  out 
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the  purposes  of  sections  301  And  304  of 
the  Act. 

(b)  Any  grant,  contract,  or  other 
agreement  imder  this  subpart  which  In¬ 
volves  ttie  award  of  Federal  funds  will 
be  developed  and  executed  in  accord¬ 
ance  with  the  provisions  set  forth  in 
i  97.308  through  f  97.315. 

§  97.308  Eligibility  for  funds. 

The  Secretary  may  award  fimds  avail¬ 
able  under  this  subpart  to  carry  out  the 
purposes  of  sections  301  and  304  of  the 
Act  to  the  following  types  of  organiza¬ 
tions: 

(a)  States  and  agencies  of  a  State; 

(b)  Units  of  general  local  government 
and  their  agencies; 

(c)  Consortia  which  have  been  ap¬ 
proved  by  the  Department  as  prime 
sponsors  under  Title  I  of  the  Act  which 
are  made  of: 

(1)  Units  of  general  local  govern¬ 
ment;  or 

(2)  A  State  and  a  imit  or  units  of  gen¬ 
eral  local  government; 

(d)  Private,  nonprofit  organizations 
other  than  political  parties; 

(e)  Private,  profitmaking  organiza¬ 
tions; 

(f)  Other  Federal  establishments  and 
agencies;  and 

(g)  Indian  tribes  on  Federal  or  State 
reservations. 

§  97.309  Soliciting  applications  for  Fed¬ 
eral  funds. 

(a)  The  Secretary  may  solicit  or  re¬ 
quest  eligible  organizations  to  submit  a 
proposal  or  application  for  funds. 

(b)  Except  under  conditions  described 
in  paragraph  (c)  of  this  section,  the  Sec¬ 
retary  may  limit  solicitation  to  organi¬ 
zations  which  have  special  or  unique 
capabilities  to  operate  a  program. 

(c)  When  soliciting  proposals  from 
private,  profitmaking  organizations,  the 
Secretary  will  issue  a  formal  Request  for 
Proposal. 

(d)  A  solicitation  or  request  to  submit 
a  proposal  or  application  for  fimds  is  not 
an  assurance  or  ccxnmitment  that  a  pro¬ 
posal  or  application  will  be  approved  or 
accepted  for  funding. 

(e)  The  Secretary  may  solicit  or  re¬ 
quest  a  proposal  or  application  for  funds 
at  any  time. 

(f)  Funds  allocated  to  carry  out  the 
purposes  of  section  304  of  the  Act  are 
allocated  for  specific  geographical  areas. 
In  awarding  funds  to  carry  out  the  pur¬ 
poses  of  section  304  of  the  Act,  the  Sec¬ 
retary  will  give  primary  consideration  to 
awarding  funds  to  prime  sponsors  which 
are  responsible  for  the  jurisdiction  or 
jurisdictions  in  which  Federal  assistance 
is  to  be  provided.  In  this  respect,  the  Sec¬ 
retary  will  not  solicit  or  request  propos¬ 
als  or  applications  for  these  funds  from 
other  eligible  organizations  imtil  con¬ 
sultation  with  the  appropriate  prime 


§  97.319  SpecificatHniB. 

In  soliciting  proposals  or  applications 
for  funds  the  Secretary  may  specify  de¬ 
tailed  program  requirements  to  which 
the  proposal  or  application  must  assure 
adherence  as  a  condition  for  approval  or 
acceptance.  Ihese  specifications  may  in¬ 
clude,  but  are  not  Ihnited  to: 

(a)  The  type  of  manpower  program  to 
be  conducted; 

(b)  Ihe  target  group  to  be  served; 

(c)  The  geographic  area  in  which  the 
program,  project,  or  service  is  to  be  car¬ 
ried  out; 

(d)  The  approximate  costs; 

(e)  Minimum  quantifiable  perform¬ 
ance  goals;  and 

(f)  Results  and  benefits  expected. 

§  97.311  Proposal  or  application  format 
and  content. 

(a)  Where  the  applicant  Is  a  State 
government  or  a  local  government,  the 
application  shall  follow  the  format  pre¬ 
scribed  in  Federal  Manag^ent  Circular 
(PMC)  74-7,  Attachment  M. 

(b)  Where  the  applicant  or  proposer  is 
an  organization  other  than  a  State  gov¬ 
ernment  or  a  local  government,  the  ap¬ 
plication  or  proposal  shall  be  prepared 
in  a  format  prescribed  by  the  Depart¬ 
ment. 

(c)  As  a  condition  for  approval  or  ac¬ 
ceptance,  a  proposal  or  ai>plication  for 
funds  must  indicate  or  contain  the  fol¬ 
lowing: 

(1)  The  performance  period  of  the 
program; 

(2)  A  program  budget  for  the  Depart¬ 
ment’s  share  and,  if  applicable,  the  pro¬ 
gram  sponsor’s  share  which  accounts  for 
administrative  costs,  participant  allow¬ 
ances,  participant  wages,  participant 
fringe  benefits,  training  costs,  and  par¬ 
ticipant  services  costs; 

(3)  The  need  for  the  program  and  its 
objectives,  including  a  precise  indication 
of  the  target  group  or  groups  to  be 
served; 

(4)  The  results  or  benefits  to  be  de¬ 
rived  from  the  program,  including  the 
benefits  which  will  accrue  to  program 
participants; 

(5 )  A  description  of  the  separate  func¬ 
tions  of  the  program  and  the  methods 
and  procedures  to  be  used  in  performing 
these  functions,  including,  as  appropri¬ 
ate: 

<i>  Recruitment  and  selection  of  par¬ 
ticipants; 

(ii>  Assessment  of  participants; 

(iii)  Orientation; 

(iv)  Counseling; 

(v)  Classroom  training  or  education; 
(Vi)  Payment  of  training  and  other 

allowances; 

(vii)  On-the-job  training; 

(viii)  Subsidized  community  service  or 
public  service  employment; 

(ix)  Woilc  experience; 

(X)  Job  development; 

(xi)  Job  plsicement  and  followup; 


assistance  in  securing  bonds,  and  family 
planning  assistance;  and 

(xlii)  Other  manpower  activities  such 
as  the  rttnoval  of  artificial  barriers  to  em¬ 
ployment.  Job  restructuring,  revision  or 
establishment  of  merit  systems,  and  the 
development  and  implementation  of  af¬ 
firmative  acticm  plans. 

(6)  Quantified  performance  goals; 

(7)  The  steps  to  be  taken  by  the  pro¬ 
gram  sponsor  to  evaluate  program  per¬ 
formance  in  comparison  with  prog^ram 
goals; 

(8)  Procedures  for  establishing  co¬ 
operative  relationships,  liaison  and 
working  linkages  with  other  manpower 
and  manpower  related  agencies; 

(9)  Program  activities  to  carry  out  un¬ 
der  contract,  subcontract,  or  subgrant 
with  justification  therefor; 

(10)  The  specific  geographic  location 
or  locati<ms  of  program  activity  includ¬ 
ing.  in  cases  of  multistate  programs,  a 
state-by-state  breakout  as  to  funds 
budgeted  and  numbers  of  participants 
planned; 

(11)  The  program  staff  structure.  In¬ 
cluding  brief  position  descriptions  for 
professional  staff  and  program  adminis¬ 
trators; 

(12)  The  arrangements  or  agreements 
made  with  any  labor  organization  which 
is  necessarily  connected  with  the  pro¬ 
gram;  and 

(13)  When  the  £q>plicant  or  proposer 
is  an  organization  other  than  a  State 
or  local  government,  a  description  of  the 
general  structure  of  the  organization  and 
a  certified  statement  by  a  CJertified  Pub¬ 
lic  Accoimtant  attesting  to  the  adequacy 
of  the  applicant’s  or  proposer’s  financial 
management  system. 

§  97.312  Review. 

(a)  The  Secretary  will  review  and  con¬ 
sider  for  approval  or  acceptance  each 
proposal  or  application  for  funds  which 
is  submitted  in  response  to,  a  specific 
solicitation  or  request  made  by  the 
Secretary. 

(b)  The  Secretary  may  review  and 
consider  for  approval  or  acceptance  an 
unsolicited  proposal  or  application  for 
funds  submitted  by  an  eligible  organiza¬ 
tion  other  than  a  private,  profitmaking 
organization. 

(c)  The  Secretary  will  not  consider  or 
approve  any  unsolicited  proposal  or  ap¬ 
plication  submitted  by  a  private,  profit¬ 
making  organization. 

(d)  When  reviewing  and  considering 
a  proposal  or  application,  the  Secretary 
will  determine  whether: 

(1)  It  meets  the  requirements  of  the 
Act,  the  regulations  promulgated  under 
the  Act,  and  other  applicable  law; 

(2)  It  is  complete; 

(3)  It  contrilmtes  to  the  implementa¬ 
tion  of  the  allocation  plan  described  in 
§  97.305; 

(4)  The  planned  expenditures  for  pro¬ 
gram  activity  and  services  are  substan¬ 
tiated  and  reasonable; 


sponsors,  if  any,  discloses  that  award  of 
funds  to  an  eligible  organization  other 
than  the  prime  sponsor  would  enhance 
program  effectiveness. 


(xii)  Supportive  services  to  partici¬ 
pants  such  as  health  care  and  medical 
services,  child  care,  residential  support, 


(5)  The  performanoe  goals  set  forth 
are  reasonable  In  view  oi  past  program 
experience  in  the  tame  or  similar  activity 
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and  conform  with  documentation  pro¬ 
vided  by  the  proposer  or  mK>llcant; 

(6)  Operational  methods  are  ade¬ 
quate; 

(7)  Administrative  costs  are  reason- 
"  able  and  properly  Justified; 

(8)  The  applicant  or  proposer  evi¬ 
dences  adequate  internal  administrative 
controls,  accounting  procedures,  person¬ 
nel  standards  and  other  capabilities  that 
assure  effective  use  of  government  funds; 
and 

(9)  Sufficient  funds  are  available 
under  the  Act  to  fund  the  program  in 
whole  or  in  part. 

§  97.313  Rejection  of  a  proposal  or  ap« 
plication. 

(a)  When  the  review  of  a  proposal  or 
application  reveals  that  it  is  not  approv- 
able,  the  Secretary  will  notify  the  pro¬ 
poser  or  applicant  in  writing  that  the 
proposal  or  mipllcation  is  rejected.  This 
notification  shall  include  the  reason  or 
reasons  for  rejection. 

(b)  The  rejection  of  a  proposal  or  ap¬ 
plication  is  a  final  act. 

(c)  A  rejection  will  not  prejudice  the 
review  and  consideration  of  any  futiire 
proposal  or  application  submitted  by  an 
eligible  organization. 

(d)  TTie  notification  described  in  par¬ 
agraph  (a)  of  this  section  is  not  required 
with  respect  to  any  imsoliclted  proposal 
or  application  sul^ltted.  by  a  private, 
profitmaking  organization. 

§  97.314  Negotiation. 

(a)  When  the  review  of  a  proposal  or 
application  reveals  that  it  is  generally 
adequate  for  favorable  consideration,  the 
SecretaJT  may  negotiate  with  the  eligible 
organization  to  arrive  at  an  agreement 
which  is  advantageous  to  the  Depart¬ 
ment.  The  subjects  of  negotiation  may 
Include,  but  are  not  limited  to: 

(1)  Separate  program  functions  or 
components; 

(2)  Bubgrantees,  contractors,  or  sub¬ 
contractors; 

(3)  Funding  level  and  budget  line 
Items; 

(4)  Program  objectives;  and 

(5)  Performance  standards. 

(b)  The  Secretary  may  reject  any 
separate  program  fimction  or  component 
described  in  the  proposal  or  application 
when  he  determines  it  will  not  serve  the 
purposes  of  the  Act. 

(c)  The  Secretary  may,  if  negotiation 
does  not  result  in  a  mutually  acceptable 
conclusion,  reject  the  subject  proposal  or 
application.  In  this  event,  written  noti¬ 
fication  shall  be  provided  to  the  eligible 
organization  in  accordance  with  S  97.313. 

§  97.315  Award. 

(a)  The  Secretary  may,  if  a  proposal 
or  application  assures  an  agreement 
which  is  advantageous,  approve  the  pro¬ 
posal  or  application  and  award  funds 
without  negotiation. 

(b)  The  Secretary  may  also  approve  a 
proposal  or  application  as  revised  during 
negotiation. 

(c)  Award  of  fimds  will  be  accom¬ 
plished  through  the  execution  of  a 
legally  binding  agreement  in  document 
form.  The  document,  which  will  be  pre¬ 


pared  by  the  Department,  will  contain: 

(1)  The  proposal  or  application  as  ap¬ 
proved  by  the  Secretary;  and 

(2)  D^xuiment  of  Labor  require¬ 
ments  for  program  administration. 

(d)  When  the  program  sponsor  is  a 
unit  of  State  or  local  government,  the 
Secretary  will  use  a  grant  agreement  to 
implement  the  program  and  award 
funds. 

(e)  When  the  program  sponsor  is  a 
nonprofit  organization,  public  or  private, 
other  than  unit  of  State  or  local  govern¬ 
ment,  the  Secretary  will  use  a  grant 
agreement  or  a  contract,  whichever  is 
appropriate,  to  implement  the  program 
and  award  funds.  Determination  as  to 
the  most  appropriate  of  these  two  legal 
instruments  shall  be  based,  in  each  case, 
upon  the  following  general  criteria: 

(1)  The  contract  is  the  appropriate 
instrument  when  the  Department  has  a 
need  to  exercise  considerable  direction 
and  control  over  the  program. 

(2)  The  grant  is  the  appropriate  in- 
stniment  when  the  Department  does  not 
need  to  exercise  considerable  direction 
and  control  over  the  program. 

(f)  When  the  program  sponsor  is  a 
unit  of  the  Federal  Gtovemment  other 
than  the  Department  of  Labor,  the  Sec¬ 
retary  will  use  an  interagency  agreement, 
which  will  be  in  dociunent  form,  to  im¬ 
plement  the  program  and  award  Federal 
funds. 

(g)  When  the  program  sponsor  is  a 
private,  profitmaking  organization,  the 
Secretary  will  use  a  contract  to  imple¬ 
ment  the  program  and  award  Federal 
funds. 

Program  Operation 
§  97.317  General. 

Program  operation  requirements  for 
activities  carried  out  under  sections  301 
and  304  of  the  Act  are  set  forth  in 
9  97.317  through  §  97.332.  The  utilization 
of  funds  imder  this  subpart  is  conditioned 
upon  adherence  to  the  Act,  the  regula¬ 
tions  promulgated  imder  the  Act,  and 
other  applicable  law. 

§  97.318  Basic  responsibilities  of  pro¬ 
gram  sponsors. 

Each  organization  which  enters  an 
agreement  with  the  Department  and  is 
awarded  funds  by  the  Department  under 
this  subpart  shall  be  responsible  for: 

(a)  Following  and  enforcing  the  re¬ 
quirements  of  the  Act,  the  regulations  in 
this  subpart,  and  all  other  applicable 
laws; 

(b)  Implementing  and  carrying  out 
the  program  in  accordance  with  the 
terms  and  provisions  of  the  program 
agreement; 

(c)  Conducting  program  activities  that 
are,  to  the  maximum  extent  feasible, 
consistent  with  each  participant’s  fullest 
capabilities  and  which  will  lead  to  em¬ 
ployment  opportimities  enabling  each 
participant  to  become  economically  self- 
sufficient  and  which  will  contribute  to 
the  occupational  development  or  upward 
mobility  of  each  participant; 

(d)  Advising  each  participant  of  his 
rights  and  responsibilities  prior  to  enter¬ 
ing  the  program;  and 


(e)  Making  every  reasonable  effort  to 
achieve  program  goals. 

§  97.319  Cooperative  relationships. 

(a)  Each  organization  conducting  a 
program  imder  this  subpart  shall,  to  the 
maximum  extent  feasible: 

(1)  Establish  cooperative  relationships 
or  linkages  with  other  manpower  and 
manpower  related  agencies  in  the  area 
within  its  jurisdiction  and,  in  particular, 
with  agencies  operating  programs 
through  the  Department  including  but 
not  limited  to  Sl^A’s  and  prime  sponsors 
under  title  I  of  the  Act;  and 

(2)  Notify  the  appropriate  apprentice¬ 
ship  agency  of  training  activities  in  ap- 
prenticeable  occupations. 

(b)  Each  organization  conducting  a 
program  under  this  subpart  in  which  re¬ 
cipients  of  Aid  to  Families  with  Depend¬ 
ent  Children  (AFDC)  participate  shall 
coordinate  services  with  the  local  spon¬ 
sor,  if  any,  of  the  Work  Incentive  Pro¬ 
gram  (WIN) .  Coordination  is  necessary 
because  provision  of  manpower  services 
to  recipients  of  AFDC  who  have  been  re¬ 
quired  to  register  for  the  WIN  program 
may  be  affected  by  the  provisions  of  title 
IV  of  the  Social  Security  Act  and  the 
WIN  regulations  in  part  56  of  this  title. 

§  97.320  Eligibility  for  participation. 

(a)  Except  as  permitted  under  para¬ 
graph  (e)  of  this  section,  participation 
in  programs  under  this  subpart  shall  be 
limited  to  persons  who  are  economically 
disadvantaged,  unemployed  or  underem¬ 
ployed.  However,  any  agreement  entered 
by  the  Secretary  under  this  subpart  may 
specify  the  target  group  or  groups  to 
benefit  from  or  be  served  by  the  progam. 

(b)  Participants  in  public  service  em¬ 
ployment  programs  under  this  subpart 
must  meet  the  eligibility  qualifications 
stated  in  9  96.47  of  this  title. 

(c)  Clti^nship  may  not  be  used  as  a 
criterion  to  prevent  permanent  residents 
of  the  Unlt^  States,  Including  perma¬ 
nent  resident  aliens,  from  participating 
in  a  program,  but  services  may  not  be 
provided  to  illegal  aliens. 

(d)  Program  sponsors  shall  give  spe¬ 
cial  consideration  to  disabled  veterans 
and  veterans  of  the  Vletnam-era  who 
meet  the  eligibility  requirements  in  para¬ 
graph  (a)  of  this  section. 

(e)  The  provisions  of  paragraph  (a) 
of  this  section  notwithstanding,  the  Sec¬ 
retary  may  establish  especially  suitable 
and  appropriate  eligibility  guidelines  for 
persons  participating  in  and  benefittlng 
from  affirmative  action  efforts,  job  search 
and  relocation  assistance,  skill  improve¬ 
ment  training,  and  upgrading  training 
as  these  types  of  services  are  authorized 
by  9  97.321(b).  Where  special  eligibility 
guidelines  are  in  effect,  they  shall  be 
stated  in  the  program  agreement. 

§  97.321  Permissible  activities. 

(a)  A  program  under  section  301  of 
the  Act  may  include  any  type  of  man¬ 
power  activity  which  is  authorized  under 
Title  I  or  Title  n  of  the  Act  and  the 
regulations  applicable  thereto  as  set 
forth  in  Part  95  and  Part  96  of  this  title. 

(b)  A  program  under  section  301  of 
the  Act  may,  in  addition  to  the  activities 
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authorized  by  paragraph  (a)  of  this  sec¬ 
tion.  include  the  following  types  of  ac¬ 
tivities: 

(1)  Afifirmative  action; 

(2)  Job  search  and  relocatiCKi  assist¬ 
ance; 

(3)  Skill  improvement  training; 

(4)  Training  for  technological  change; 
and 

(5)  Upgrading  training. 

(c)  Under  section  304  of  the  Act,  com¬ 
prehensive  work  and  training  programs, 
and  necessary  supportive  and  followup 
services  may  be  carried  out,  including 
the  following: 

(1)  Programs  to  provide  part-time  em¬ 
ployment,  on-the-job  training,  and  use¬ 
ful  work  experience  for  students  from 
low-income  families  who  are  in  the  9th 
through  12th  grades  of  school  or  are 
equivalent  in  age  to  students  in-  these 
grades  and  who  need  the  earnings  to  re¬ 
sume  or  maintain  attendance  in  school; 

(2)  Programs  to  provide  unemployed, 
underemployed,  or  low-income  persons, 
aged  16  and  over,  with  useful  work  and 
training,  including  sufficient  basic  edu¬ 
cation  and  institutional  or  on-the-job 
training,  designed  to  assist  them  to  de¬ 
velop  their  maximum  occupational  po¬ 
tential  and  to  obtain  regular  competitive 
employment; 

(3)  Jobs,  including  those  in  recreation 
and  related  programs  for  economically 
disadvantaged  youth  during  the  summer 
months; 

(4)  Special  programs  which  involve 
work  activities  directed  to  the  needs  of 
those  chronically  unemployed  poor  who 
have  poor  employment  prospects  and  are 
unable,  because  of  age,  lack  df  employ¬ 
ment  opportunity,  or  otherwise,  to  secure 
appropriate  employment  or  training  as¬ 
sistance  under  other  programs,  and 
which,  in  addition  to  other  services  pro¬ 
vided,  will  enable  such  i>ersons  to  par¬ 
ticipate  in  projects  for  the  betterment, 
physical  improvement,  or  beautification 
of  the  community  or  area  served  by  the 
program; 

(5)  Special  programs  which  provide 
unemployed  or  low-income  persons 
with  jobs  leading  to  career  (H>portimities, 
including  new  types  of  careers,  in  pro¬ 
grams  designed  to  improve  the  physical, 
social,  economic,  or  cultural  condition  of 
the  community  or  area  served; 

(6)  Special  services,  when  required,  for 
middle-aged  and  older  persons,  includ¬ 
ing  recruitment,  placement,  and  counsel¬ 
ing  for  such  persons  who  are  unemployed 
as  a  result  of  the  closing  of  a  plant  or 
factory  or  a  permanent  large-scale  re¬ 
duction  in  the  work  force  of  a  locality, 
and  the  provision  of  grants  to  prime 
sponsors  to  assist  the  prime  sponsors  in 
securing  part-time  or  temporary  em¬ 
ployment  for  middle-aged  and  older  per¬ 
sons;  and 

(7)  Other  manpower  programs  con¬ 
ducted  by  community-based  organiza*- 
tions. 

§  97.322  Services  to  persons  of  limited 
English-speaking  ability. 

Each  program  sponsor  conducting  a 
program  with  significant  participation  by 
persons  of  limited  English-speaking  abil¬ 


ity  shall  establish  operating  procedures 
to  ensure: 

(a)  That,  when  teaching  of  dcills  for 
occupations  not  requiring  high  profi¬ 
ciency  in  English  is  authorized.  Instruc¬ 
tion  is  given  in  the  primary  language  of 
the  participant; 

(b)  That  instruction  in  the  English 
language  is  made  available  to  partici¬ 
pants  with  limited  Elnglish-speaking 
abUity;  and 

(c)  That  the  primary  language  of  the 
participants  is  used  in  the  delivery  of 
other  authorized  services  Including,  but 
not  limited  to: 

(1)  Dissemination  of  information; 

(2)  Job  placement  services; 

(3)  Counseling; 

(4)  Training;  and 

(5)  Employment  supervision. 

§  97.323  Serv  ices  to  offenders. 

(a)  Programs  under  section  301  of 
the  Act  which  are  intended  to  serve  of¬ 
fenders  shall  be  designed  to  enable  par¬ 
ticipants  to  seciu-e  and  obtain  meaning¬ 
ful  employment.  Program  functions  or 
components  may  Include,  but  are  not 
limited  to: 

(1)  Basic  education; 

(2)  Drug  addiction  or  dependency  re¬ 
habilitation; 

(3)  Use  of  training  equipment  com¬ 
parable  to  that  currently  used  on  the  job 
for  which  training  is  provided; 

(4>  Making  arrangements  for  training, 
job  placement,  or  related  services  with: 

(1)  Employers; 

(ii)  Labor  organizations;  and 

(iii)  Parole,  probationary,  and  judicial 
authorities;  and 

(5)  Any  other  service  which  contrib¬ 
utes  to  the  employability  of  offenders. 

(b)  The  Secretary  may,  however,  limit 
the  program  functions  or  components  to 
specific  services  or  types  of  services 
within  individual  programs  for  offenders 
under  this  subpart. 

§  97.32 1  Training  for  lower  wage  in- 
iluMtries  and  relocation  of  industries. 

The  regulations  contained  In  §  95.36 
of  this  title  apply  to  programs  under  this 
subpart. 

§  97.323  Mon-Federal  status  of  partici¬ 
pants. 

Participants  in  programs  under  this 
subpart  are  not  F^eral  employees  for 
any  purpose  and  are  not  subject  to  the 
provisions  of  law  relating  to  Federal  em- 
plosmient,  including  those  relating  to 
hours  of  work,  rates  of  compensation, 
leave,  unemplosmient  compensation,  and 
Federal  employment  benefits, 

§  97.326  Training  allowances. 

(a)  General.  (1)  For  each  program 
under  this  subpart  that  includes  Etetivi- 
ties  in  which  allowances  may  be  au¬ 
thorized  for  payment  to  participants,  the 
Secretary,  subject  to  the  requirements 
and  limitations  of  this  section,  will  deter¬ 
mine: 

(i)  Whether  basic  allowances  are  pay¬ 
able  and  the  extent  to  which  they  shall 
be  waived  or  adjusted  upward; 

(il)  Whether  incentive  allowances  to 
public  assistance  recipients  are  payable; 


(iii)  Whether  incentive  allowances  to 
institutionalized  persons  are  payable  and 
the  amounts  which  are  payable; 

(iv)  Whether  allowances  for  excep¬ 
tional  expenses  incurred  by  program 
participants  are  payable  and  the  rates 
or  schedules  which  will  govern  payments ; 
and 

(V)  The  delivery  agent  or  agents  au¬ 
thorized  to  operate  the  allowance  pay¬ 
ment  system. 

(2)  When  a  program  under  this  sub¬ 
part  includes  activities  in  which  allow¬ 
ances  may  be  authorized  for  payment  to 
participants,  the  Secretary’s  determina¬ 
tions  with  respect  to  these  allowance 
pa3mients  will  be  stated  in  the  program 
agreement.  Program  sponsors  may  pay 
allowances  only  as  authorized  by  the  pro¬ 
gram  agreement. 

(b)  Basic  aUowances.  (1)  Basic  allow¬ 
ances  under  this  subpart  may  be  paid 
only  to  individuals  who  participate  in 
a  course  of  training  or  education  for 
which  no  wages  are  payable.  Basic  al¬ 
lowances  may  not,  however,  be  paid  to 
any  individual  who  is  receiving  public 
assistance  or  whose  needs  or  income  are 
taken  into  account  in  determining  public 
assistance  payments  to  others  or  be  paid 
to  institutionalized  persons. 

(2)  Basic  allowances  may  be  paid  only 
to  reimbursed  participants  for  the  hotue 
they  spend  (or  are  excused  for  good 
cause  therefrom)  in  a  course  of  train¬ 
ing  or  education  for  which  no  wages  are 
payable.  Reimburseable  hours  may  in¬ 
clude  those  spent  by  participants  in  sup- 
irartive  activities,  such  as  orientation 
and  counseling,  carried  out  in  conjunc¬ 
tion  with  the  course  of  training  or  edu¬ 
cation  in  which  the  individual  is  enrolled. 

(3)  When  no  waiver  or  other  adjust¬ 
ment  is  in  effect,  the  basic  allowance  for 
one  week  shall  be  computed  by  applying 
whichever  is  higher  of  (i)  the  minimum 
hourly  wage  prescribed  by  State  or  local 
law  in  the  jurisdiction  in  which  the  train¬ 
ing  or  education  is  conducted  or  (ii)  the 
minimum  hourly  wage  prescribed  under 
section  6(a)  (1)  of  the  Fair  Labor  Stand¬ 
ards  Act  of  1938,  as  amended,  to  the 
number  of  hours  which  are  reimburse¬ 
able  for  that  week. 

(4)  The  basic  allowance  paid  to  a  par¬ 
ticipant  for  one  w'eek  shall  be  increased 
by  $5  for  each  dependent  over  two,  tip 
to  a  maximum  of  four  additional  depend¬ 
ents.  The  maximum  increase  for  depend¬ 
ents  is  $20  for  six  or  more  dependents. 

(5)  Any  siun  of  money  received  by  a 
participant  as  an  unemployment  com¬ 
pensation  benefit  in  a  we^  shall  be  sub¬ 
tracted  from  the  participant’s  basic  al¬ 
lowance  payment  for  that  week.  For  the 
purposes  of  this  paragraph,  unemploy¬ 
ment  compensation  benefits  do  not  in¬ 
clude  separation  payments  provided  un¬ 
der  a  collective  bargaining  agreement; 
and  the  basic  allowance  payment  to 
which  an  individual  is  entitled  may  not 
be  diminished  because  of  a  separation 
payment  provided  under  a  collective  bar¬ 
gaining  agreement. 

(6)  The  basic  allowance  may  be  ad¬ 
justed  upward  to  the  degree  that  the  lo¬ 
cal  costs  of  living  exceed  the  national 
norm. 
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(7)  Periodic  increases  to  the  basic  al¬ 
lowance  paid  to  participants  in  a  inxH 
gram  imder  this  subpart  may  be  author¬ 
ized  to  provid?  an  additional  incentiye 
for  continued  participation  in  the  course 
of  training  or  education. 

(8)  For  any  program  under  this  sub¬ 
part,  or  any  component  thereof,  that  in¬ 
cludes  activities  in  which  basic  allow¬ 
ances  may  be  authorized  for  payment  to 
participants,  the  Secretary  may  waive 
the  payment  of  all  or  part  of  the  basic 
allowances.  However,  any  such  waiver: 

(1)  May  be  made  only  to  increase  ttie 
number  of  individuals  who  may  be  served 
or  to  otherwise  promote  the  purposes  of 
this  subpart; 

(li)  Must  be  applied  to  all  partici¬ 
pants  in  a  program,  or  component 
thereof,  who  would  otherwise  be  entitled, 
except  as  provided  by  paragraph  (b)  (8) 
(ill)  of  this  section. 

(ill)  May  apply  to  participants  on  an 
individual  basis  only  when: 

(A)  Approved  by  the  Department  of 
Labor  Contract/ Grant  Officer  in  writing; 

(B)  Agreed  to  freely,  in  writing,  by 
the  individual  who  is  affected;  and 

(C)  Funds  allocated  for  basic  allow¬ 
ance  imder  the  program  agreement 
have  been  depleted; 

(iv)  May  apply  to  basic  allowance  in¬ 
crements  for  dependents  only  when  basic 
allowances  have  been  waived  in  whole; 

(V)  May  not  be  made  solely  because 
a  participant  is  a  veteran  and  receives 
benefits  through  the  Vietnam  Era  Vet¬ 
eran’s  Readjustment  Assistance  Act,  as 
amended;  and 

(vi)  Must  be  made  known,  in  writing, 
to  all  participants  affected. 

(c)  Incentive  allotvances  for  public 
assistance  recipients.  (1)  When  an  in¬ 
dividual  who  is  receiving  public  assist¬ 
ance  or  whose  needs  or  income  are  taken 
into  accoimt  in  determining  public  as¬ 
sistance  payments  to  others  participates 
in  a  program  under  this  subpart,  or  a 
component  thereof,  in  which  basic  al¬ 
lowances  have  been  authorized,  the  in¬ 
dividual  shall  be  paid  an  Incentive  al¬ 
lowance  in  lieu  of  the  basic  allowance. 
Under  programs,  or  components  thereof, 
where  the  payment  of  bsisic  allowances 
has  been  waived  in  whole  for  partici¬ 
pants  who  would  otherwise  be  entitled, 
no  incentive  allowances  may  be  paid. 

(2)  Incentive  allowances  shall  be  paid 
to  entitled  participants  at  the  rate  of 
$30  per  week. 

(3)  Incentive  allowances  to  entitled 
participants  shall  be  reduced  pro  rata 
under  part-time  courses  of  training  or 
education  for  which  no  wages  are  pay¬ 
able  and  shall  be  reduced  pro  rata  for 
absences  without  good  cause. 

(4)  Incentive  allowances  shall  be  dis¬ 
regarded  in  determining  the  amount  of 
public  assistance  payments  individuals 
are  entitled  to  receive  under  Fedetal  or 
federally  assisted  public  assistance  pro¬ 
grams. 

(d)  Incentive  allotvances  for  institu¬ 
tionalized  persons.  (1)  Incentive  aUow- 
ances  may  be  paid  to  Institutionalized 
persons,  including  priscm  Inmates,  who 
participate  in  a  program  imder  this  sub¬ 
part. 


(2)  The  determlnaticm  as  to  whether 
such  allowances  will  be  paid,  and  the 
amounts  ^thereof,  will  be  made  by  the 
Secretary  in  consultation  with  officials 
of  the  institutions.  In  the  case  of  prison 
inmates,  all  or  part  of  such  payments, 
as  determined  by  the  Secretary  and  the 
head  of  the  institution,  may  be  held  in 
reserve  and  delivered  upon  the  partici¬ 
pants*  release  frmn  the  Institution. 

(3)  Incentive  allowances  for  institu- 
UonaUaed  persons  may  not  be  paid  at  a 
rate  which  exceeds  the  minimum  wage 
prescribed  by  section  6(a)(1)  of  the  Fair 
Labor  Standards  Act  of  1938,  as  amended, 
as  applied  to  the  number  of  hours  spent 
(or  excused  for  good  cause  therefrom) 
by  the  participant  in  training,  education, 
or  related  program  activities  carried  out 
under  this  subpart. 

(e)  Exceptional  expenses  allowances. 
Allowances  may  be  paid  to  participants 
in  a  program  vmder  this  subpart  for  the 
exceptional  expenses  they  incur  in  c<m- 
nection  with  program  activities.  Reason¬ 
able  allowances  may  be  provided  for  ex¬ 
penses  including,  but  not  limited  to: 

(1)  Meal  expenses; 

(2)  Transportation  expenses;  and 

(3)  Lodging  expenses. 

(f)  Time  limitation.  Allowances  may 
not  be  paid  imder  any  course  of  training 
or  education  having  a  duration  in  excess 
of  104  weeks. 

(g)  Repayments.  Eku:h  delivery  agent 
responsible  for  operating  an  allowance 
payment  system  under  this  subpart  shall, 
to  the  extent  possible,  require  partici¬ 
pants  to  repay  the  amoimt  of  any  allow¬ 
ance  overpsiyments  received.  Any  over¬ 
payment  not  returned  may  be  set  off 
against  any  future  allowance  or  other 
benefits  under  the  Act  to  which  the  par¬ 
ticipant  may  become  entitled.  Where  the 
overpa3rment  was  made  in  the  absence 
of  fault  on  the  part  oi  the  participant, 
repayment  shall  be  waived  where  recov¬ 
ery  would  be  against  equity  and  good 
conscience  or  would  otherwise  defeat  the 
purposes  of  the  program. 

(h)  Allowance  payment  systems.  Each 
allowance  payment  system  established  or 
used  in  coiijunction  with  a  program 
imder  this  subpart  shall  Include: 

(1)  A  procedure  to  obtain  information 
concerning  receipt  of  unemplo3mient 
compensation  by  participants  entitled  to 
basic  allowances; 

(2)  A  procedure  to  encourage  each  par¬ 
ticipant  entitled  to  basic  allowances  to 
apply  for  unemployment  compensation 
benefits  to  which  the  participant  is  also 
entitled  if  he  or  she  is  not  already  re¬ 
ceiving  them; 

(3)  Determination  of  entitlement  and 
computation  of  amount  to  be  paid; 

(4)  Issuance  and  distribution  of  pay¬ 
ments; 

(5)  Maintenance  of  pa3mient  records 
and  preparation  of  required  reports; 

(6)  Maintenance  of  a  system  to  detect 
and  collect  overpayments;  and 

(7)  Close  working  arrangements  with 
other  agencies  to  obtain  necessary  in¬ 
formation  to  minimize  unauthorized  pay¬ 
ments,  including  arrangements  with: 

(i)  The  State  employment  security 
agency  for  verification  of  imemployment 
compensation  benefits; 


(ii)  Local  welfare  agencies  for  verifi¬ 
cation  of  public  assistance  pajmients; 
and 

(iii)  Training  facilities  for  submittal 
of  pasrment  requests  and  time  and  at¬ 
tendance  certifications. 

§  97,327'  Wages,  minimiun  duration  of 
training  and  reasonable  expectation 
of  employment. 

The  regulations  contained  in  S  95.35  of 
this  title  apply  to  programs  under  this 
subpart. 

§  97.328  General  benefits  and  working 
conditions  for  program  participants. 

The  regulations  contained  in  S  98.24  of 
this  title  apply  to  programs  under  this 
subpart. 

§  97.329  Adverse  actions. 

Each  program  sponsor  shall  establish 
procedures  for  resolving  any  issue  arising 
between  it  and  a  participant  or  an  ap¬ 
plicant  for  participation.  Such  proce¬ 
dures  shall  include  an  opportunity  for  an 
informal  conference  and  a  prompt  de¬ 
termination  of  the  issue.  Such  procedures 
shall  also  include  a  notice  setting  forth 
the  grounds  for  any  adverse  action  pro¬ 
posed  to  be  taken  against  a  participant 
and  giving  the  participant  an  opportu¬ 
nity  to  respond.  If  an  issue  cannot  be 
resolved,  the  participant  or  applicant  for 
participation  may  request  a  re^ew  of  the 
issue  by  the  (Contract  or  Grant  Officer 
who  shall  act  on  behalf  of  the  Secretary. 

§  97.330  Labor  standards. 

All  laborers  and  mechanics  employed 
by  contractors  or  subcontractors  In  the 
construction,  alteration  or  repair,  includ¬ 
ing  painting  and  decorating,  of  projects, 
buildings  and  works  which  are  federally 
assisted  under  this  subpart  shall  be  paid 
w{«es  at  rates  not  less  than  those  pre¬ 
vailing  on  similar  construction  in  the  lo¬ 
cality,  as  determined  by  the  Secretary  of 
Labor  in  accordance  with  the  Davis- 
Bacon  Act,  as  amended  (40  U.S.C.  27a-5) . 

§  97.331  Nondiscrimination  and  equal 
employment  opportunities. 

The  regulations  contained  in  §  98.21 
of  this  title  apt^y  to  programs  imder  this 
subpart. 

§  97.332  Nepotism. 

The  regulations  contained  in  §  98.22 
of  this  title  aiH>ly  to  programs  under  this 
subpart. 

§  97.333  Special  limitations  on  partici¬ 
pant  activities. 

The  regulations  contained  «ln  9  98.23 
of  this  title  apply  to  programs  under  this 
subpart. 

§  97.334  Limitations  on  Federal  fundi^. 

Federal  funds  provided  under  this  sub¬ 
part  may  be  expended  only  for  purposes 
permltt^  by  the  applicable  Federal  cost 
principles. 

(a)  The  cost  principles  in  Subpart  1- 
15.7  of  Title  41  of  the  Code  of  Federal 
Regulations  apply  to  program  sponsors 
which  are  units  of  State  or  local 
government. 

(b)  The  cost  principles  in  Subpart 
1-15.3  of  Title  41  of  the  Code  of  Federal 
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Regvilations  apply  to  program  sponsors 
which  are  institutions  of  higher 
education. 

(c)  The  cost  principles  in  Subpart 
15.2  of  Title  41  of  the  Code  of  Federal 
RegiUations  apply  to  all  types  of  program 
sponsor  organizations  not  covered  by 
paragraphs  (a)  and  (b)  of  this  sectioa 

§  97.335  Subagreements. 

(a)  Program  sponsors  under  this  sub- 
ptart  may  contract,  subcontract,  or  sub¬ 
grant  for  portions  of  the  required  pro¬ 
gram  activity  only  if  specifically  author¬ 
ized  to  do  so  by  the  program  agreement. 

(b)  Where  contracting,  subcontract¬ 
ing,  or  subgranting  is  authorized,  the  reg¬ 
ulations  contained  in  §  98.27  of  this  title 
apply,  except  that  no  contract,  subcon¬ 
tract,  or  subgrant  may  be  entered  which 
has  a  performance  period  extending 
beyond  the  termination  date  of  the  basic 
program  agreement. 

Aohinistrative  Requirements  for  Proj¬ 
ect  Grants  to  State  and  Local 

Governments 

§  97.341  General. 

The  Department’s  administrative  re¬ 
quirements,  standards,  and  procedures 
for  grants  awarded  under  this  subpart  to 
State  and  local  governments  are  stated 
in  S  97.341  through  S  97.355.  These  re¬ 
quirements,  standards,  and  procedures 
reflect  those  authorized  and  required  by 
Federal  Management  Circular  (FMC) 
74-7;  and  they  explicate  the  material 
contained  in  FMC  74-7  as  it  applies  to 
State  and  local  governments  which  are 
awarded  grants  imder  this  subpart.  Each 
State  and  local  government  which  is 
awarded  a  grant  imder  this  subpart  must 
conform  to  these  administrative  require¬ 
ments,  standards,  and  procedures.  Here¬ 
inafter,  State  and  local  governments 
which  are  awarded  a  grant  under  this 
subpart  are  referred  to  as  “grantees.” 

§  97.342  Cash  depositories. 

(a)  Any  moneys  advanced  to  a 
grantee  are  “public  moneys”  (owned  by 
the  Federal  Government)  and  must  be 
deposited  in  a  bank  with  FDIC  Insurance 
coverage;  and  the  balances  exceeding 
FDIC  coverage  must  be  collaterally 
secure,  as  provided  for  in  12  U.S.C.  265. 

(b)  Except  as  provided  by  paragraph 

(a)  of  this  section,  there  are  no  Depart¬ 
ment  of  Labor  requirements  for  the 
physical  segregation  of  cash  depositories 
for  grant  funds  which  are  provided  to 
the  grantee,  nor  are  there  any  other  re¬ 
quirements  or  eligibility  standards  for 
cash  depositories  in  which  Federal  grant 
funds  are  deposited  by  the  grantee. 

(c)  A  separate  bank  account  may  be 
used  when  payments  under  letter  of 
credit  are  made  on  a  “checks-paid”  basis 
in  accordance  with  agreements  entered 
Into  by  a  grantee,  the  Federal  Govern¬ 
ment,  and  the  banking  institutions  in¬ 
volved. 

(d)  Consistent  with  the  national  goal 
of  expanding  the  opportunities  for 
minority  business  enterprises,  grantees 
are  encouraged  to  use  minority  banks. 


§  97.343  Bimding  and  insurance. 

Each  grantee  shall  apply  its  normal 
bonding  and  Insurance  requir^ents,  in¬ 
cluding  fidelity  bonds,  to  protect  the  in¬ 
terest  of  the  Federal  Government. 

§  97.344  Records  maintenance. 

(a)  Each  grantee  shall  retain  for  a 
period  of  at  least  three  years  all  financial 
records,  supporting  documents,  statisti¬ 
cal  records,  and  all  other  records  perti¬ 
nent  to  the  program.  The  retention  pe¬ 
riod  starts  from  the  date  of  the  sub¬ 
mission  of  the  final  expenditure  report 
or,  for  grants  which  are  renewed  annual¬ 
ly,  from  the  date  of  the  submission  of 
the  annual  expenditure  report,  except 
that: 

(1)  The  records  shall  be  retained  be¬ 
yond  the  three-year  iieriod  for  as  long 
as  any  audit  findings  remain  unresolved; 

(2)  Records  for  nonexpendable  prop¬ 
erty  acquired  with  grant  funds  shall  be 
retained  for  three  years  after  its  final 
disposition;  and 

(3)  When  grant  records  are  trans¬ 
ferred  to  or  maintained  by  the  Depart¬ 
ment.  the  three-year  retention  require¬ 
ment  does  not  apply  to  the  grantee  with 
respect  to  these  records. 

(b)  Grantees  may  substitute  micro¬ 
film  copies  in  lieu  of  original  records 
only  with  the  written  permission  of  the 
Grant  Officer. 

(c)  When  the  Department  determines 
that  certain  grant  records  have  long¬ 
term  or  historical  retention  value,  the 
grantee  shall,  upon  the  Department’s  re¬ 
quest,  deliver  the  records  to  the  Depart¬ 
ment.  The  grantee  may  request  an  ar¬ 
rangement  to  retain  the  records  when 
they  are  continuously  needed  for  joint 
use. 

(d)  The  Secretary  of  Labor  and  the 
Comptroller  General  of  the  United  States 
or  any  of  their  duly  authorized  repre¬ 
sentatives,  shall  have  access  to  any  books, 
documents,  papers,  and  records  of  the 
grantee  and  its  subgrantees  and  contrac¬ 
tors  which  are  pertinent  to  the  grant 
program  for  the  purpose  of  making 
audit,  examination,  excerpts  and  tran¬ 
scripts. 

(e) (1)  The  names  of  all  participants 
supported  under  the  Act  are  considered 
public  information. 

(2)  Other  information  regarding  ap¬ 
plicants,  program  participants,  or  their 
immediate  families,  which  may  be  ob¬ 
tained  through  application  forms,  inter¬ 
views,  tests,  reports  from  public  agen¬ 
cies,  counselors,  or  any  other  source, 
shall  be  made  available  to  the  public  by 
the  grantee  to  the  same  degree  it  makes 
such  information  available  about  its  own 
employees  in  the  governmental  Jurisdic¬ 
tion.  Without  the  permission  of  the  ap¬ 
plicant  or  participant,  such  information 
which  is  not  normally  made  available 
to  the  public  on  the  grantee’s  own  em¬ 
ployees  in  the  governmental  Jurisdiction 
shall  be  divulged  only  as  necessary  for 
purposes  related  to  the  performance  or 
evaluation  of  the  grant  under  this  sub- 
part  to  persons  having  responsibilities 
under  the  grant,  including  those  furnish¬ 
ing  services  to  the  program  under  sub¬ 


grant  or  contract,  and  to  governmental 
authorities  to  the  extent  necessary  for 
the  proper  administration  of  law. 

(3)  The  names  of  all  individuals  em¬ 
ployed  in  staff  positions  under  the  Act 
are  considered  public  information.  A 
grantee  shall  make  other  information 
available  to  the  public  pertaining  to  in¬ 
dividuals  employed  in  staff  positions  un¬ 
der  the  Act  in  the  same  manner  and  to 
the  same  extent  as  such  Information  is 
made  available  on  its  regular  employees. 
A  grantee  shall  make  other  information 
available  to  the  public  on  individuals 
employed  in  staff  positions  by  the  ad¬ 
ministrative  unit  of  a  consortium  who  are 
not  also  employed  by  a  member  Juris¬ 
diction  in  accordance  with  the  policy  of 
the  member  Jurisdiction  which  has  the 
least  restrictive  policy. 

(f )  Grantees  shall  maintain  records  on 
each  program  participant,  including: 

(1)  Personal  identifying  information 
and  characteristics; 

(2)  Residence; 

(3)  The  work  history  of  the  partici¬ 
pant; 

(4)  Program  activities  and  supportive 
services  in  which  the  individual  partici¬ 
pated;  and 

(5)  Status  of  the  participant  upon  ter¬ 
mination  from  the  program. 

§  97.345  Single  Stale  agency  not  re- 
cfuired. 

No  single  State  agency  or  multimem¬ 
ber  board  or  conunission  need  be  estab¬ 
lished  or  designated  to  administer  or 
supervise  the  administration  of  grant 
programs  under  this  subpart. 

§  97.346  Program  income. 

(a)  In  accordance  with  Section  203  of 
the  Intergovernmental  Cooperation  Act 
of  1968  (Pub.  L.  90-577),  the  Federal 
Government  will  not  hold  any  grantee 
which  is  a  State  or  an  agency  or  instru¬ 
mentality  of  a  State  accountable  for  in¬ 
terest  earned  on  grant  funds  pending 
their  disbursement  for  program  purposes. 

(b)  Grantees  which  are  units  of  local 
government  shall  return  to  the  Federal 
Government  all  interest  earned  on  ad¬ 
vances  of  grant  funds  (42  Comp.  Gen. 
289). 

(c)  Proceeds  from  the  sale  of  real  and 
personal  property,  either  provided  by  the 
Federal  Government  or  purchased  in 
whole  or  in  part  with  Federal  funds,  shall 
be  handled  in  accordance  with  the  MA 
Property  Handbook  which  implements 
Attachment  N  of  FMC  74-7. 

(d)  Royalties  received  from  copyrights 
and  patents  during  the  grant  period  shall 
be  retained  by  the  grantee  and  be  added 
to  the  funds  already  committed  to  the 
program.  After  termination  or  comple¬ 
tion  of  the  grant,  the  Federal  share  of 
royalties,  which  is  any  amount  in  excess 
of  $200  received  annually,  shall  be  re¬ 
turned  to  the  Department. 

(e)  All  other  gross  income  earned  by 
grant-supported  activities  during  the 
grant  period  shall  be  retained  by  the 
grantee  and  shall  be  added  to  funds  com¬ 
mitted  to  the  program  and  be  used  to 
further  program  objectives. 
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§  97.347  Matching  share. 

The  criteria  and  procedures  for  eval¬ 
uating  and  determining  the  allowability 
of  cash  and  in-kind  contributions  made 
by  grantees  are  those  set  forth  in  Attach¬ 
ment  F  of  PMC  74-7. 

§  97.348  Standards  for  grantee  financial 
management  systems. 

(a)  Each  grantee  shall  operate  a  finan¬ 
cial  management  system  which  provides 
for: 

(1)  Accurate,  current,  and  complete 
disclosure  of  tiie  financial  results  of  the 
grant  program  in  accordance  with  the 
Federal  retx>rting  requirements; 

(2)  Records  which  identify  the  source 
and  application  of  funds  for  grant-sup¬ 
ported  activities,  including  records  con¬ 
taining  information  pertaining  to  grant 
awards  and  authorizations,  obligations, 
unobligated  balances,  assets,  liabilities, 
outlays,  and  income; 

(3)  Effective  control  over  and  accoimt- 
abillty  for  all  funds,  property  and  other 
assets  to  safeguard  these  assets  and  to 
ensure  that  they  are  used  only  for  au¬ 
thorized  purposes; 

(4)  The  comparison  of  actual  costs 
with  amounts  budgeted  for  the  grant; 

(5)  Procedures  to  minimize  the  time 
elapsing  between  the  transfer  of  funds 
from  the  U.S.  Treasury  and  the  disburse¬ 
ment  by  the  grantee  when  funds  are  ad¬ 
vanced  by  the  Federal  Qovernment; 

(6)  Drawdowns  from  the  U.S.  Treas¬ 
ury  through  the  commercial  bank  as  close 
as  possible  to  the  time  of  disbursements 
when  advances  are  made  by  the  letter-of- 
credit  method; 

(7)  Procedures  for  determining  the 
allowability  and  allocability  of  costs  in 
accordance  with  the  provisions  of  FMC 
74-4;  and 

( 8 )  Accounting  records  which  are  sup¬ 
ported  by  source  documentation. 

(b)  Each  grantee  shall  audit  or  have 
audited  the  grant  financial  records  to 
determine,  at  a  minimum,  the  fiscal  in¬ 
tegrity  of  financial  transactions  and  re¬ 
ports,  and  the  compliance  with  laws, 
regulations  and  administrative  require¬ 
ments.  The  grantee  shall  schedule  these 
audits  with  reasonaUe  frequency,  usu¬ 
ally  annually,  but  not  less  frequently 
than  once  every  two  years.  Hie  grantee 
shall  establish  a  systematic  method  to 
assure  timely  and  appropriate  resolution 
of  audit  findings  and  recommendations. 

(c)  Because  the  Department  requires 
financial  reporting  on  an  accrual  basis, 
the  grantee  shall,  when  its  own  account¬ 
ing  system  is  not  kept  cm  that  basis,  de¬ 
velop  the  required  reporting  information 
Uirough  analysis  of  documentation  on 
hand  or  on  the  basis  of  best  estimates. 

(d)  Each  grantee  shall  require  sub¬ 
grantees  or  contractors  (i.e.,  recipients  of 
subgrants  or  contracts  which  are  passed 
through  by  the  grantee)  to  adopt  all  the 
standards  set  forth  in  this  section,  ex¬ 
cept  the  standard  applicable  to  letter-of- 
credit  drawdowns  as  described  in  para¬ 
graph  (a)(6)  of  this  section. 

§  97.349  Financial  reporting  require¬ 
ments. 

(a)  Each  grantee  shall  periodically 
submit  a  Financial  Status  Report  which. 


on  an  accrual  basis,  indicates  total  costs 
incurred  by  cost  category  includ^  in¬ 
direct  costs,  if  any.  This  report  shall  be 
prepared  to  coincide  with  the  ending 
dates  for  Federal  fiscal  3^ar  quarters  and 
shall  be  submitted  to  the  Dei^rtment  no 
later  than  30  days  after  the  end  of  the 
quarterly  reporting  period.  If  the  grant 
period  ends  at  a  date  other  than  the 
last  day  of  Federal  fiscal  year  quarter, 
a  final  report  covering  the  entire  grant 
period  shall  also  be  required.  Grantees 
must  certify  to  the  accuracy  and  com¬ 
pleteness  of  the  costs  reported. 

(b)  Elach  grantee  shall  periodically 
submit  a  Report  of  Federal  Cash  Trans¬ 
actions.  Grantees  which  receive  anniial 
grants  totalling  $1  million  or  more  shall 
submit  this  report  monthly;  and  all  other 
grantees  shall  submit  it  quarterly. 

(c)  Specific  Instructions  and  proce¬ 
dures  for  preparing  and  submitting  the 
Financial  Status  Report  and  the  Report 
of  Federal  Cash  Transactions  are  con¬ 
tained  in  the  Forms  Preparation  Hand¬ 
book.  These  written  procedures  and  in¬ 
structions  implement  Attachment  H  of 
FMC  74-7.  The  Department  will  furnish 
a  copy  of  the  Handbook  to  each  grantee. 

§  97.350  Monitoring  and  reporting  pro¬ 
gram  performance- 

(a)  Each  grantee  shall  continually 
monitor  the  performance  of  grant  sup¬ 
ported  activities  to  tisstire  that  program 
goals  are  being  met  and  that  the  re¬ 
quirements  of  the  Act  and  the  regula¬ 
tions  in  this  subpart  are  being  met. 

(b)  Each  grantee  shall  periodically 
submit  a  Program  Status  Summary  (in¬ 
cluding  any  special  suiH^lement  the  De¬ 
partment  may  require) .  This  report  shall 
be  prepared  to  coincide  with  the  ending 
dates  for  Federal  fiscal  year  quarters  and 
shall  be  submitted  to  the  Grant  Officer 
no  later  than  30  days  after  the  end  of 
the  quarterly  reporting  period.  If  the 
grant  period  ends  at  a  date  other  than 
the  last  day  of  a  Federal  fiscal  year 
quarter,  a  final  report  covering  the  en¬ 
tire  grant  period  shall  also  be  required. 
Specific  instructions  for  the  preparation 
of  this  report  are  contained  in  the  Forms 
Preparation  Handbook.  Instructions  for 
supplemental  reports  will  be  provided  by 
the  Department.  The  Program  Status 
Summary  provides  the  following  types  of 
information  together  with  a  comparison 
of  the  same  items  as  they  appear  in  the 
grant  document: 

(1)  The  total  number  of  enrollments 
with  granted  funds  during  the  grant 
period; 

(2)  The  total  number  of  participants 
placed  in  unsubsidized  employment  upon 
termination  from  the  program  and  the 
number  entering  school,  other  training 
or  military  service; 

(3)  The  level  of  enrollment  associated 
with  each  program  activity; 

(4)  The  number  of  individuals  within 
the  target  group  or  groups  being  served 
by  the  program;  and 

(5)  A  brief  narrative  accoimt  of  sig¬ 
nificant  program  accomplishments  and 
problem  areas. 

(c)  Each  grantee  shall  submit  a  Quar¬ 
terly  Summary  of  Participant  Charac¬ 


teristics  with  the  Program  Status  Sum¬ 
mary.  This  report  will  include  character¬ 
istics  data  aggregated  for  aU  participants 
as  set  forth  in  the  report  form  and  will 
Include  all  participants  terminating  or 
placed  duriiig  the  reporting  period.  For 
participants  who  entered  employment 
during  the  report  period,  the  report  will 
also  aggregate  the  average  wage  before 
enrollment  and  upon  termination  from 
the  program.  Specific  instructions  for 
the  preparation  of  this  report  are  con¬ 
tained  in  the  Forms  Preparation  Hand¬ 
book. 

(d)  Each  grantee  shall,  without  re¬ 
gard  to  normal  reporting  periods,  ad¬ 
vise  the  Grant  Officer  of  the  following 
tsrpes  of  conditions  as  soon  as  they  be¬ 
come  known; 

(1)  Problems,  delays,  or  adverse  condi¬ 
tions  which  may  materially  affect  the 
ability  to  attain  program  goals  with  an 
indication  of  what  corrective  action  has 
been  m:  will  be  taken  and  an  indication 
of  the  Federal  assistance,  if  any,  which 
may  be  helpful  in  resolving  the  situation; 
and 

(2)  Favorable  develoimients  or  events 
which  will  materially  assist  the  program 
in  meeting  or  exceeding  its  Intended 
purposes  and  goals. 

(e)  If  a  performance  review  conducted 
by  the  grantee  discloses  the  need  for 
grant  budget  revision,  the  grantee  shall 
sutoiit  a  request  for  revision  to  the 
Grant  Officer. 

(f)  The  Department  will  make  onsite 
visits  as  frequently  sis  is  practicable  to 
review  program  accomplishments  and 
management  control  systems  and  to  pro¬ 
vide  technical  assistance.  Grantees  shall 
cooperate  fully  with  the  Department  in 
the  performance  of  these  visits. 

§  97.351  Payment  procedures. 

(a)  Consistent  with  the  requirements, 
criteria  and  stsuidards  stated  in  Attsu;h- 
ment  J  of  FMC  74-7,  grant  payments  will 
be  made  through  a  letter  of  credit,  an 
advance  by  Treasury  check,  or  a 
reimbursement  by  Treasury  check. 

(b)  Specific  instructions  and  proce¬ 
dures  for  preparing  forms  associated  with 
grant  payments  are  contained  in  the 
Forms  Preparation  Handbook. 

(c)  The  Department  may  withhold 
pasmients  for  proper  charges  if  the 
grantee  has  failed  to  comply  with  pro¬ 
gram  objectives,  grant  award  conditions, 
or  Federal  reporting  requirements  or  if 
the  grantee  is  Indebted  to  the  United 
States  and  collection  of  the  debt  will  not 
impair  the  accomplishment  of  the  objec¬ 
tives  of  any  grant  program  sponsored  by 
the  United  States.  When  it  determines  to 
withhold  payments,  the  Department  will 
Inform  the  grantee  with  reasonable  no¬ 
tice  that  payments  will  not  be  made  for 
obligations  incurred  after  a  specified  date 
until  the  conditions  are  corrected  or  the 
Indebtedness  of  the  United  States  is 
liquidated. 

§  97.352  Budget  revision  procedures. 

(a)  The  grant  budget  is  the  approved 
financial  plan  for  the  Federal  share  and, 
if  applicable,  the  nonfederal  share  to 
carry  out  the  purposes  of  the  grant  as 
set  forth  in  the  grant  agreement  docu- 
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merit.  Grantees  shall  promptly  request 
prior  written  approvals  from  the  Grant 
OflBcer  for  budget  revision  whenever: 

(1)  The  revision  results  from  a  net  in¬ 
crease  or  decrease  from  the  anticipated 
enrollment  level  of  15  percent  or  more, 
or  from  other  significant  changes  in  the 
scope  of  the  grant  program; 

(2)  The  revision  indicates  a  need  for 
additional  Federal  funding; 

(3)  The  Federal  share  of  the  grant 
budget  is  over  $100,000  and  the  cumula¬ 
tive  amount  of  transfers  among  direct 
cost  object  clsiss  budget  categories  ex¬ 
ceeds  or  is  expected  to  exceed  $10,000,  or 
5  percent  of  the  total  grant  budget, 
whichever  is  greater; 

(4)  The  Federal  share  of  the  grant 
budget  is  $100,000  or  less  and  the  cumla- 
tive  amount  of  transfers  among  direct 
cost  object  categories  exceeds  or  is  ex¬ 
pected  to  exceed  5  percent  of  the  total 
grant  budget; 

(5)  The  revision  involves  the  transfer 
of  amounts  budgeted  for  indirect  costs  to 
absorb  increases  in  direct  costs; 

(6)  The  revision  pertains  to  the  addi¬ 
tion  of  cost  items  requiring  approval  in 
accordance  with  the  provisions  of  FMC 
74-4;  or 

(7)  The  grantee  plans  to  transfer  Fed¬ 
eral  fimds  allotted  for  training  allow¬ 
ances  or  other  direct  payments  to  partlci- 
ants  to  other  categories  of  expense. 

(b)  Before  deviating  from  the  grant 
budget  in  any  manner  described  in  para¬ 
graph  (a)  of  this  section,  the  grantee 
must  obtain  the  prior  written  approval  of 
the  Grant  Officer.  All  other  deviations 
from  the  grant  budget  may  be  imder- 
taken  by  the  grantee  without  the  appro¬ 
val  of  the  Grant  Officer.  These  deviations 
Include  the  use  of  additional  grantee 
funds  to  further  the  purposes  of  the  pro¬ 
gram  and  the  transfer  of  amounts  bud¬ 
geted  for  direct  costs  to  absorb  authorized 
Increases  in  indirect  costs. 

(c)  Each  grantee  shall  promptly  notify 
the  Grant  Officer  when  the  amount  of 
Federal  fimds  authorized  is  expected  to 
exceed  actual  needs  by  more  than  $5,000 
or  5  percent  of  the  Federal  grant,  which¬ 
ever  is  greater. 

(d)  When  requesting  approval  for 
budget  revisions  grantees  must  use  the 
budget  forms  which  are  used  in  the  grant 
agreement  document.  However,  grantees 
may  request  by  letter  the  cost  item  ap¬ 
provals  requlr^  by  FMC  74-4. 

(e)  Under  normal  circumstances,  the 
Department  will  notify  the  grantee  of 
budget  revision  approvals  or  disapprovals 
within  30  days  of  receipt  of  the  request. 
If  the  revision  request  is  still  under  con¬ 
sideration  at  the  end  of  30  days,  the  De- 
I>artment  will  Inform  the  grantee  in 
writing  as  to  when  the  Department’s  de¬ 
cision  will  be  forthcoming. 

§  97.353  Grant  closeout  procedures. 

(a)  Subsequent  to  the  completion  date 
of  the  grant,  i.e.,  the  date  stated  in  the 
grant  agreement  document  or  any 
amendment  thereto  upon  which  Federal 
assistance  tmder  the  grant  ends,  the 
grant  must  be  closed  out.  Grant  closeout 


is  the  process  by  which  the  Department 
determines  that  all  required  administra¬ 
tive  actions  and  all  required  grant  work 
have  been  completed  by  the  grantee  and 
the  Department.  The  Etepartment  will 
provide  each  grantee  with  the  necessary 
fonns  (with  Instructions)  associated  with 
the  closeout  of  the  grant.  The  basic  pro¬ 
cedures  for  closeout  are  described  in  this 
paragraph. 

(1)  If  grant  payments  are  made  on  a 
(letter  of  credit,  the  Department  will 
notify  the  grantee  that  the  letter  of 
credit  is  to  be  cancelled  and  that,  follow¬ 
ing  cancellation,  any  further  pasunents 
imder  the  grant  will  be  made  by  Treasury 
check  upon  submission  and  approval  of 
the  required  payment  requests. 

(2)  Upon  receipt  and  approval  of  the 
necessary  requests,  the  Department  will 
make  prompt  payment  to  the  grantee 
for  allowable  reimbursable  costs  under 
the  grant  being  closed  out. 

(3)  Upon  the  Department’s  request, 
the  grantee  shall  Immediately  refund  any 
unencumbered  balance  of  cash  drawn 
down  from  the  letter  of  credit  or  ad¬ 
vanced  by  Treasury  check.  Items  to  be 
included  with  the  refimd  check  are  de¬ 
tailed  in  the  Forms  Preparation  Hand¬ 
book. 

(4)  Within  90  days  after  the  comple¬ 
tion  date,  the  grantee  shall  submit  the 
following  financial  and  inventory  reports 
which  are  described  in  the  Forms  Prepa- 
rcHon  Handbook: 

A  final  Financial  Status  Report; 

(I  )  A  final  Report  of  Federal  Cash 
Transactions; 

(iil)  The  Grantee’s  Assignment  of  Re¬ 
funds,  Rebates,  and  Credits; 

(iv)  Bank  Statement — Special  Bank/ 
Financial  Accoimt; 

(V)  Cancellation/ Adjustment  of  Fidel¬ 
ity  Bond; 

(vi)  A  list  of  possible  claimants  for 
\mclaimed  checks  cancelled  or  payment 
stopped; 

(vii)  Grant  Closeout  Tax  Certification; 

(viii)  Government  Property  Inventory; 

and 

(ix)  Inventory  Certificate. 

(5)  Within  90  days  after  the  comple¬ 
tion  date,  the  grantee  shall  submit  the 
Grantee’s  Release  form  as  described  in 
the  Forms  Preparation  Handbook. 

(6)  Within  30  days  after  the  comple¬ 
tion  date,  the  grants  shall  submit  a  final 
Program  Status  Summary  (with  supple¬ 
ment  if  appropriate)  and  Quarterly 
Summary  of  Participant  Characteristics. 

(7)  After  receipt  of  the  documents  and 
final  reports  described  in  paragraphs 
(a)  (4)  through  (a)  (6)  of  this  section, 
the  Department  will  make  settlement  for 
any  upward  or  downward  adjustment 
to  the  Federal  share  of  costs. 

(8)  In  the  event  a  final  audit  has  not 
been  performed  prior  to  closeout  of  the 
grant,  the  Department  retains,  the  right 
to  recover  an  appropriate  amount  after 
fully  considering  the  recommendations 
on  disallowed  costs  resulting  from  the 
final  audit. 

(b)  Suspension  of  a  grant  is  an  actioi^ 
by  the  Secretary  which  temporarily  sus¬ 


pends  Federal  assistance  under  the  grant 
pending  corrective  action  by  the  grantee 
or  pending  a  decision  by  the  Secretary 
to  terminate  the  grant.  In  the  event 
that  the  Secretary  determines  that  a 
grantee  has  failed  to  comply  with  stipu¬ 
lations,  standards,  or  conditions  of  the 
grant  agreement,  the  Secretary  may,  on 
reasonable  notice  to  the  grantee,  suspend 
the  grant,  and  withhold  further  pay¬ 
ments,  or  prohibit  the  grantee  from  in¬ 
curring  additional  obligations  of  grrant 
funds,  pending  corrective  action  by  the 
grantee  or  a  decision  to  terminate  in 
accordance  with  paragraph  (c)  (1)  of 
this  section.  The  Secretary  may  allow 
all  necessary  and  proper  costs  which  the 
grantee  could  not  reasonably  avoid  dur¬ 
ing  the  period  of  suspension  provided 
that  they  meet  the  provisions  of  FMC 
74-4. 

(c)  The  termination  of  a  grant  is  the 
cancellation  of  Federal  assistance,  in 
whole  or  in  part,  under  a  grant  at  any 
time  prior  to  the  completion  date. 

(1)  The  Secretary  may  terminate  any 
grant  in  whole,  or  in  part,  at  any  time 
before  the  date  of  completion,  whenever 
it  is  determined  that  the  grantee  has 
failed  to  comply  with  the  conditions  of 
the  grant.  The  Secretary  will  promptly 
notify  the  grantee  in  writing  of  the 
determination  and  the  reasons  for  the 
termination,  together  with  the  effective 
date.  Payments  made  to  grantees  or  re¬ 
coveries  by  the  Department  under  grants 
terminated  for  cause  shall  be  in  accord 
with  the  legal  rights  and  liabilities  of 
the  parties. 

(2)  A  grant  may  be  terminated  in 
whole  or  in  part  when  both  the  grantee 
and  the  Secretary  agree  that  the  con¬ 
tinuation  of  the  program  would  not  pro¬ 
duce  beneficial  results  commensurate 
with  the  further  expenditure  of  funds. 
The  two  parties  shall  agree  upop  the 
termination  conditions,  including  the 
effective  date  and,  in  the  case  of  par¬ 
tial  terminations,  the  portion  to  be  ter¬ 
minated.  The  grantee  shall  not  incur 
new  obligations  for  the  terminated  por¬ 
tion  after  the  effective  date,  and  shall 
cancel  as  many  outstanding  obligations 
as  possible.  The  Secretary  will  allow  full 
credit  to  the  grantee  for  the  Federal 
share  of  the  noncancellable  obligations, 
properly  incurred  by  the  grantee  prior  to 
termination. 

§  97.354  Property  nianagemcnt  stand¬ 
ards. 

Standards  for  the  management,  con¬ 
trol,  and  disposition  of  grant-acquired 
property  are  contained  in  the  MA  Prop¬ 
erty  Handbook.  Grantees  must  adhere  to 
the  standards  set  forth  in  the  handbook. 
A  copy  of  the  handbook,  which  imple¬ 
ments  Attachment  N  of  FMC  74-7,  will 
be  furnished  by  the  Department  to  each 
grantee. 

§  97.355  Procurement  standards. 

The  standards  to  be  used  by  grantees 
for  the  procurement  of  supplies,  equip¬ 
ment,  and  other  services  trith  Federal 
grant  fimds  are  those  stated  in  Attach¬ 
ment  O  of  FMC  74-7. 
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Administrative  Standards  for  Program 

Agreements  With  Public  and  Private 

Institutions  or  Higher  Education, 

Public  and  Private  Hospitals,  and 

Other  Public  and  Private  Nonprofit 

Organizations 

§  97.361  General. 

The  Department’s  administrative  re¬ 
quirements,  standards,  and  procedures 
for  program  agreements  awarded  under 
this  subpart  to  public  and  private  insti¬ 
tutions  of  higher  education,  public  and 
private  hospitals,  and  other  public  and 
private  nonprofit  organizations,  includ¬ 
ing  Indian  Tribes  are  stated  in  §  97.361 
through  §  97.375.  These  requironents, 
standards,  and  procedures  refiect  those 
described  by  the  General  Services  Ad¬ 
ministration  in  their  notice  of  proposed 
rulemaking  for  34  CFR  258  which  was 
published  Monday,  February  10, 1975,  In 
the  Federal  Register  (40  FR  6304-6312) . 
The  requirements,  standards,  and  pro¬ 
cedures  stated  in  §  97.361  through 
§  97.375  will  be  amended  as  any  subse¬ 
quent  effective  regulations  in  34  CFR  258 
might  indicate.  Each  public  or  private 
Institution  of  higher  education,  public  or 
private  hospital,  or  other  public  or  pri¬ 
vate  nonprofit  organization,  including 
any  Indian  TTlbe,  which  is  awarded  a 
program  agreement  under  the  Act  must 
conform  to  these  requirements,  stand¬ 
ards  and  procedures.  Hereinafter,  these 
types  of  organizations  will  be  referred  to 
as  “recipients.” 

§  97.362  Cash  depositories. 

(a)  A  separate  bank  account  shall  be 
used  when  letter-of -credit  agreements 
entered  into  by  the  recipient,  the  Fed¬ 
eral  Government  and  the  bank  Involved 
provide  that  drawdowns  will  be  made 
when  the  recipient’s  checks  are  pre¬ 
sented  to  the  bank  for  payment. 

(b)  Any  Federal  funds  which  are  ad¬ 
vanced  to  a  recipient  are  subject  to  the 
control  and  relation  of  tiie  United 
States  and  its  officers,  agents  or  employ¬ 
ees  (public  moneys  as  defined  in  Treas¬ 
ury  Circular  No.  1976) .  Funds  advanced 
must  be  deposited  in  a  bank  with  Federal 
D^x)6it  Insurance  Corporation  (FDIC) 
Insurance  coverage;  and  the  balance  ex¬ 
ceeding  FDIC  coverage  must  be  collater¬ 
ally  secured.  In  order  to  ensure  that  se¬ 
curity  is  obtained,  a  special  bank  account 
with  a  lien  in  favor  of  the  Federal  Gov¬ 
ernment  is  required  when  funds  are  ad¬ 
vanced  to  a  recipient. 

(c)  Except  as  provided  by  paragraphs 

(a)  and  (b)  of  this  section,  there  are  no 
Department  of  Labor  requirements  for 
the  physical  segregation  of  cash  deposi¬ 
tories  for  Federal  program  funds  which 
are  provided  to  the  recipient,  nor  are 
there  any  other  requirements  or  eligibil¬ 
ity  standards  for  cash  depositories  in 
which  Federal  program  fimds  are  de¬ 
posited  by  the  recipient. 

(d)  Consistent  with  the  national  goal 
of  expanding  opportunities  for  minority 
business  enterprises,  recipients  are  en¬ 
couraged  to  use  minority  banks  (a  bank 
at  least  50  percent  owned  by  minority 
group  members) . 


§  97.363  Bonding  and  insurance. 

(a)  When  advance  pajrments  are  made 
to  the  recipient,  the  recipient  shall  ob¬ 
tain  fidelity  bond  coverage  which  meets 
the  specifications  described  in  para¬ 
graphs  (a)(1)  through  (a)(6)  of  this 
section. 

(1)  Fidelity  bond  coverage  shall  be  in 
the  form  of  a  blanket  position  bond  with 
an  approved  corporate  surety  covering 
any  and  all  officers  and  employees  of  the 
recipient  organization  who  are  involved 
in  the  activities  of  the  program. 

(2)  The  amount  of  the  bond  shall  be 
$25,000  or  the  amount  of  the  advance 
payment,  whichever  is  less. 

(3)  If  possible,  both  the  recipient  and 
the  Secretary  of  Labor  shall  be  named 
as  the  insureds.  If  this  is  not  possible, 
the  recipient  shall  be  named  as  the 
insured. 

(4)  The  period  of  coverage  shall  be  at 
least  one  year,  with  a  discovery  period  of 
no  less  than  one  year  after  the  cancel¬ 
lation  or  other  termination  of  the  bond. 

(5)  The  bond  shall  stipulate  that  the 
Department  of  Labor  Contract/Grant 
Officer  be  given  35  days  advance  notice 
by  the  surety  prior  to  making  any  ma¬ 
terial  change  in,  or  cancellation  of,  the 
bond.  The  advance  notice  shall  be  pro¬ 
vided  by  certified  mail. 

(6)  If  the  bond  covers  advance  pay¬ 
ments  under  funding  agreements  with 
more  than  one  agency,  the  bond  shall 
contain  a  recovery  provision  for  each 
Federal  agency  involved. 

(b)  Recipients  shall  obtain  and  main¬ 
tain  in  force  during  the  lifetime  of  the 
program  agreement  “third  person”  lia¬ 
bility  insurance  of  the  types  and  in  the 
amounts  described  in  thLs  paragraph. 

(1)  The  recipient  shall  obtain  and 
maintain  Worker’s  Compensation  insur¬ 
ance  for  his  staff  in  the  amounts  re¬ 
quired  by  State  law. 

(2)  The  recipient  shall  obtain  and 
maintain  Occupational  Diseases  Insur¬ 
ance  as  reqviired  by  applicable  law.  In  an 
area  where  all  occupational  diseases  are 
not  compensable  imder  applicable  law, 
insurance  for  occupational  diseases  shall 
be  secured  under  the  employer  liability 
section  of  the  recipient’s  Insurance  policy. 
Minimum  coverage  per  incident  is  $100,- 
000. 

(3)  The  recipient  shall  obtain  and 
maintain  Eknployer  Liability  insurance 
to  cover  any  liability  Imposed  upon  the 
recipient,  by  law,  for  damages  on  ac¬ 
count  of  personal  injuries,  including 
death  resulting  therefrom,  sustained  by 
the  recipient’s  employees  by  reason  of 
accident.  Minimum  coverage  per  inci¬ 
dent  is  $100,000. 

(4)  The  recipient  shall  obtain  and 
maintain  General  Liability  Insurance 
(Bodily  Injury)  to  provide  coverage 
against  claims  arising  from  bodily  in¬ 
jury  or  death  to  third  parties  occurring 
on  the  recipient’s  business  premises  or 
through  the  recipient’s  operations,  except 
tiiose  arising  from  motor  vehicles  away 
from  the  premises,  those  covered  by 
Worker’s  Compensation  Law,  and  other 
exclusions  stated  in  the  policy.  The  mlnl- 
mmn  coverage  for  bodily  injury  is  $100,- 
000  per  person  and  $300,000  per  accident. 


(5)  The  recipient  shall  obtain  and 
msiintaln  Automobile  Liability  Insurance. 
The  requlr^  coverage  is  $100,000  per 
person  and  $300,000  per  accident  for 
bodily  injury  and  $25,000  per  accident  for 
property  damage.  The  types  and  amounts 
stated  for  vehicle  Insurance  must  apply 
to  any  vehicle  operated  or  used  in  con¬ 
nection  with  project  activities.  In  the 
event  a  privately-owned  vehicle  is  used, 
the  Federal  Government’s  share  of  in¬ 
surance  premiums,  including  any  addi¬ 
tional  coverage  required  to  conform  with 
the  requirements  of  this  paragraph,  shall 
be  prorated  in  accordance  with  the  ve¬ 
hicle’s  actual  use  while  conducting  ac¬ 
tivities  under  the  program. 

§  97.364  Records  maintenance. 

(a)  Each  recipient  shall  retain  for  a 
period  of  at  least  three  years  all  financial 
records,  supporting  documents,  statisti¬ 
cal  records,  and  all  other  records  perti¬ 
nent  to  the  program.  For  types  of  pro¬ 
gram  agreements  other  than  contracts 
the  retention  period  starts  from  the  date 
of  the  submission  of  the  final  expenditure 
report  or,  for  agreements  which  are  re¬ 
newed  annually,  from  the  date  of  the 
submission  of  the  annual  expenditure  re¬ 
port.  For  contracts,  the  retention  period 
starts  from  the  date  of  final  payment. 
For  all  types  of  program  agreements, 
however: 

(1)  ’The  records  shall  be  retained  be¬ 
yond  the  three-year  period  for  as  long 
as  any  audit  findings  remain  unresolved; 

(2)  Records  for  nonexpendable  prop¬ 
erty  acquired  with  Federal  program 
funds  shall  be  retained  for  three  years 
after  its  final  disposition;  and 

(3)  When  program  records  are  trans¬ 
ferred  to  or  maintained  by  the  Depart¬ 
ment,  the  three-year  retention  require¬ 
ment  does  not  apply  to  the  recipient  with 
resiiect  to  these  records. 

(b)  Recipients  may  substitute  micro¬ 
film  copies  in  lieu  of  original  records  only 
with  the  written  permission  of  the  Con¬ 
tract/Grant  Officer. 

(c)  When  the  Department  determines 
that  certain  project  records  have  long¬ 
term  or  historical  retention  value,  the 
recipient  shall,  upon  the  Department’s 
request,  deliver  the  records  to  the  Depart¬ 
ment.  However,  the  recipient  may  re¬ 
quest  an  arrangement  to  retain  the  rec¬ 
ords  when  they  are  continuously  needed 
for  joint  use. 

(d)  The  Secretary  of  Labor  and  the 
Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives,  shall  have  access  to  any 
books,  documents,  papers,  and  records  of 
the  recipient  and  its  subgrantees,  con¬ 
tractors,  and  subcontractors  which  are 
pertinent  to  the  program  for  the  purpose 
of  making  audit,  examination,  excerpts 
and  transcripts. 

(e)  (1)  The  names  of  all  participants 
supported  imder  the  Act  are  considered 
public  information. 

(2)  Other  information  regarding  ap¬ 
plicants,  program  participants,  or  their 
immediate  families,  which  may  be  ob¬ 
tained  through  application  forms,  inter¬ 
views,  tests,  reports  from  puUlc  agencies, 
counselors,  or  any  other  source,  shall  be 
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made  available  to  the  public  by  the  recip¬ 
ient  to  the  same  degree  it  makes  such 
information  available  about  its  own  em¬ 
ployees.  Without  the  pomission  of  the 
applicant  or  participant,  such  informa¬ 
tion  which  is  not  normally  made  avail¬ 
able  to  the  public  on  the  recipient’s  own 
employees  shall  be  divulged  only  as  nec¬ 
essary  for  purposes  related  to  the  per¬ 
formance  or  evaluation  of  the  program 
agreement  to  persons  having  responsi- 
biUties  under  the  agre^nent,  including 
those  furnishing  sen'lces  to  the  program 
under  subgrant,  contract,  or  subcontract, 
and  to  governmental  authorities  to  the 
extent  necessary  for  the  proper  admin¬ 
istration  of  law. 

(3)  The  names  of  all  individuals  em¬ 
ployed  in  staff  positions  under  the  Act 
are  considered  public  information.  A  re¬ 
cipient  shall  make  other  information 
available  to  the  public  pertaining  to  in¬ 
dividuals  employed  in  staff  positions 
under  the  Act  in  the  same  manner  and 
to  the  same  extent  as  such  information 
is  made  avaLUd>le  on  its  regular  employ¬ 
ees. 

(f)  Recipients  shall  maintain  records 
on  each  program  participant,  including: 

(1)  Personal  Idoitifying  information 
and  characteristics; 

(2)  Residence; 

(3)  The  work  history  of  the  partici¬ 
pant; 

(4)  Program  activities  and  suiHx>rtive 
services  in  vdiich  the  individual  partici¬ 
pated;  and 

(5)  Status  of  the  participant  upon  ter¬ 
mination  from  the  program. 

§  97.365  Program  income. 

(a)  In  accordance  with  section  203  of 
the  Intergovernmental  Cooperation  Act 
of  1968  (Pub.  L.  90-577),  the  Federal 
Government  will  not  hold  any  recipient 
which  is  an  instrumentality  of  a  State 
accountable  for  interest  earned  on  Fed¬ 
eral  program  funds  pending  their  dis¬ 
bursement  for  program  piuposes. 

(b)  Recipients  which  are  not  Instru- 
mentahties  of  a  State  shall  remit  to  the 
Federal  Government  all  interest  earned 
on  advances  of  Federal  program  fimds. 

(c)  Proceeds  from  the  sale  of  real  and 
personal  property,  either  provided  by  the 
Federal  Government  or  purchased  in 
whole  or  in  pml;  with  Federal  funds,  shall 
be  handled  in  accordance  with  the  Prop¬ 
erty  Handbook  for  MA  Contractors. 

(d)  Royalties  received  as  a  result  of 
copyrights  or  patents  will  be  retained  by 
the  recipient  unless  the  terms  of  the 
program  agreement  provide  otherwise. 

(e)  All  other  gross  Income  earned  by 
program  activities  during  the  program 
figreement  period  shall  be  retain^  by  the 
recipient  and  shall  be  added  to  funds 
committed  to  the  program  and  be  used 
to  further  program  objectives. 

§  97.366  Matching  share. 

(a)  Definitions  of  terms  for  the  pur¬ 
poses  of  this  section  are  provided  in  this 
paragraph. 

(1)  “Program  costs”  means  all  allow¬ 
able  costs  Inmured  by  a  recipient  (as 
set  forth  In  the  applicable  Federal  cost 
principles)  and  the  value  of  in-kind  con¬ 


tributions  made  by  third  parties  in 
acccnnpllshing  the  objectives  of  the  pro¬ 
gram  agreement  during  the  program 
period. 

(2)  “Matching  share”  means  that  por¬ 
tion  of  the  program  costs  not  borne  by 
the  Federal  Government. 

(3)  “Cash  contributions”  means  the 
recipient’s  cash  outlay.  Including  the 
outlay  of  money  contributed  to  the  recip¬ 
ient  by  non-Federal  parties. 

(4)  “In-kind  contributions”  means 
the  value  of  noncash  contributions  pro¬ 
vided  by  the  recipient  and  nonfederal 
third  parties.  Property  purchased  with 
Federal  fimds  may  not  be  considered 
as  any  part  of  the  recipient’s  in-kind 
contribution.  In-kind  contributions  may 
be  in  the  form  of  real  property  and  non¬ 
expendable  personal  property,  and  the 
value  of  goods  and  services  directly  ben- 
efitting  the  program. 

(b)  The  matching  share  may  consist 
of  items  described  in  this  paragraph. 

(1)  The  matching  share  may  include 
charges  incurred  by  the  recipient  as  pro¬ 
gram  costs.  It  is  acknowledged  that  not 
all  charges  require  cash  outlays  by  the 
recipient  during  the  program  period, 
such  as  depreciation  and  use  charges  for 
buildings  and  equipment. 

(2)  The  matching  share  may  include 
program  costs  financed  with  cash  con¬ 
tributed  or  donated  to  the  recipient  by 
public  agencies  and  institutions,  and  pri¬ 
vate  organizations  and  individuals. 

(3)  The  matching  share  may  include 
program  costs  represented  by  services 
and  real  and  personal  property,  or  use 
thereof,  donated  by  public  agencies  and 
institutions,  and  private  organizations 
and  individuals. 

(c)  All  contributions,  both  cash  and 
in-kind,  will  be  accepted  as  part  of  the 
recipient’s  matching  share  when  the  con¬ 
tributions  meet  all  the  following  criteria: 

(1)  Are  verifiable  from  the  recipient’s 
records; 

(2)  Are  not  included  as  contributions 
to  any  other  federally  assisted  program; 

(3)  Are  necessary  and  reasonable  for 
proper  and  efiBclent  accomplishment  of 
program  objectives; 

(4)  Are  types  of  charges  which  would 
be  allowable  under  the  applicable  cost 
principles; 

(5)  Are  not  paid  by  the  Federal  Gov¬ 
ernment  directly  or  indirectly  under 
another  agreement;  and 

(6)  Conform  to  the  other  requirements 
and  standards  stated  in  this  section. 

(d)  Values  for  recipient  in-kind  con¬ 
tributions  will  be  established  in  accord¬ 
ance  with  the  applicable  cost  principles. 

(e)  Specific  procedures  for  recipients 
in  establishing  the  value  of  in-kind  con¬ 
tributions  from  non-Pederal  third  par¬ 
ties  are  described  in  this  paragraph. 

<1)  Volunteer  services  may  be  fur¬ 
nished  by  professional  and  technical 
personnel,  consultants,  and  other  skilled 
and  unskilled  labor.  Volunteer  service 
may  be  counted  towar.1  the  matching 
share  if  the  service  is  an  integral  and 
necessary  part  of  the  approved  program. 
Rates  for  volunteers  must  be  consistent 
with  those  paid  for  similar  work  in  the 
recipient’s  organization.  In  instances 


when  the  required  skills  are  not  found 
in  the  recipient’s  organization,  rates  must 
be  consistent  with  those  paid  for  similar 
work  in  the  labor  market  In  which  the 
recipient  competes  for  the  kind  of  serv¬ 
ices  involved.  When  an  employer  other 
than  the  recipient  furnishes  the  services 
of  an  employee,  these  services  must  be 
valued  at  the  employee’s  regular  rate  of 
pay  (excluding  fringe  benefits  and  over¬ 
head  costs)  provided  that  these  services 
are  in  the  same  skill  for  which  the  em¬ 
ployee  is  normally  paid. 

(2)  Donated  expendable  personal 
property  includes  such  items  as  expend¬ 
able  equipment,  office  supplies,  labora¬ 
tory  supplies  or  workshop  and  classroom 
supplies.  Values  assessed  to  expendable 
personal  property  included  in  the  match¬ 
ing  share  must  be  reasonable  and  must 
not  exceed  the  market  value  of  the  prop¬ 
erty  at  the  time  of  the  donation. 

(3)  (1)  Depreciation  or  use  charges 
may  be  made  for  the  contributed  use  of 
equipment,  buildings,  or  land  which  di¬ 
rectly  supports  project  activities.  The 
full  value  of  equipment  or  other  capital 
assets  and  fair  rental  charges  for  land 
may  be  included  only  if  permitted  and 
approved  by  the  Department  in  writing. 

(ii)  The  value  of  donated  property  will 
be  determined  in  accordance  with  the 
usual  accounting  policies  of  the  recipient 
with  the  following  qualifications: 

(A)  'The  value  of  donated  land  and 
buildings  may  not  exceed  its  fair  market 
value  at  the  time  of  donation  as  estab¬ 
lished  by  an  independent  appraiser  (e.g., 
certified  real  property  appraiser  or  Gov¬ 
ernment  Services  Administration  (GSA) 
representative) ; 

(B)  The  value  of  donated  nonexpend¬ 
able  personal  property  may  not  exceed 
the' fair  market  value  of  equiixnent  and 
property  of  the  same  age  and  condition 
at  the  time  of  donation; 

(C)  The  value  of  donated  space  may 
not  exceed  the  fair  rental  value  of  com¬ 
parable  space  as  established  by  an  inde¬ 
pendent  appraiser  of  c<»nparable  space 
and  facilities  in  a  privately  owned  build¬ 
ing  in  the  same  locality;  and 

(D)  The  value  of  loaned  equipment 
may  not  exceed  its  fair  rental  value. 

(f)  Volunteer  services  contributed 
from  non-Federal  third  parties  must,  to 
the  extent  feasible,  be  supported  by  the 
same  methods  used  by  the  recipient  for 
its  employees.  Also,  the  basis  used  for 
determining  the  value  of  personal  serv¬ 
ices,  material,  equipment  and  land  con¬ 
tributed  fnmi  non-Federal  third  parties 
must  be  documented. 

§  97.367  Standards  for  recipient  finan. 
cial  management  systems. 

(a)  Each  recipient  shall  operate  a  fi¬ 
nancial  management  system  which  pro¬ 
vides  for:  * 

(1)  Accurate,  current,  and  complete 
disclosure  of  the  financial  results  of  the 
program  in  accordance  with  the  Federal 
reporting  requirements; 

(2)  Records  which  iilentify  the  source 
and  application  of  funds  for  federally 
support^  program  activities,  including 
records  containing  information  pertain¬ 
ing  to  Federal  program  awards  and  au¬ 
thorizations,  obligations,  unobligated 
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balances,  assets,  liabilities,  outlays,  and 
income; 

(3)  Effective  control  over  and  ac- 
coimtability  for  all  funds,  pr(H>erty  and 
other  assets  to  safeguard  these  assets  and 
to  ensure  that  they  are  used  only  for 
authorized  purposes; 

(4)  The  comparison  of  actual  costs 
with  amounts  budgeted  for  the  program; 

(5)  Procedures  to  minimize  the  time 
elapsing  between  the  transfer  of  fimds 
from  the  UJ3.  Treasury  and  the  disburse- 
ment  by  the  recipient  when  funds  are 
advanced  by  the  Federal  Government; 

(6)  Drawdowns  from  the  UJ3.  Treas¬ 
ury  through  the  commercial  bank  as 
close  as  possible  to  the  time  of  disburse¬ 
ments  when  advances  are  made  by  the 
letter-of -credit  method; 

(7)  Procedures  for  determining  the 
allowability  and  allocability  costs  in 
accordance  with  the  applicable  Federal 
cost  principles  and  the  terms  of  the 
agreement;  and 

(8)  Accounting  records  which  are 
supported  by  source  documentation. 

(b)  Each  recipient  shall  conduct  or 
arrange  for  examinations  in  the  form  of 
audits  or  internal  audits  of  its  financial 
transactions.  These  examinations  may 
be  performed  only  by  individuals  who  are 
sufficiently  Independent  of  those  who  au¬ 
thorize  the  expenditure  of  Federal  fimds 
to  produce  unbiased  opinions,  conclu¬ 
sions  or  Judgments.  These  examinatl<ms 
shall  be  made  to  ascertain  the  effective¬ 
ness  of  the  financial  management  sys¬ 
tem  and  internal  procedures  that  have 
been  established  to  meet  the  terms  and 
conditions  of  the  program  agreement. 
Examinations  should  be  conducted  on  an 
organizationwide  basis  to  test  the  fiscal 
integrity  of  financial  transactions,  as 
well  as  compliance  with  the  terms  and 
conditions  of  the  project  agreement.  The 
tests  must  Include  an  appropriate  sam¬ 
pling  fnxn  the  program  agreement.  Ex¬ 
aminations  must  be  conducted  with  rea¬ 
sonable  frequency,  but  not  less  frequently 
t^n  once  every  two  years.  The  recipient 
shall  establish  a  systematic  method  to 
assure  timely  and  appropriate  resolution 
of  audit  findings  and  recommendations. 

(c)  Because  the  Department  requires 
financial  reporting  on  an  accrual  basis, 
the  recipient  shaU,  when  its  own  accoimt- 
ing  system  is  not  kept  on  that  basis,  de¬ 
velop  the  required  reporting  information 
through  analysis  of  documentation  on 
hand  or  on  the  basis  of  best  estimates. 

(d)  Recipients  shall  require  their  sub¬ 
grantees,  contractors,  and  subcontrac¬ 
tors  to  adopt  the  standards  stated  in  this 
section,  except  those  for  letter-of -credit 
drawdowns  as  described  in  paragraph 

(a)  (6)  of  this  section. 

§  97.368  Financial  reporting  require¬ 
ments. 

(a)  Each  recipient  shall  periodically 
submit  a  Financial  Status  Report  which, 
on  an  accrual  basis,  indicates  total  costs 
incurred  by  cost  category  including  in¬ 
direct  costs,  if  any.  This  report  shall  be 
prepared  to  coincide  with  the  ending 
datM  for  Federal  fiscal  year  quarters  and 
^all  be  submitted  to  the  Department  no 
later  than  30  days  after  the  end  of  the 
quarterly  reporting  period.  If  the  pro¬ 


gram  period  ends  at  a  date  other  than 
the  last  day  of  a  Federal  fiscal  year  quar¬ 
ter,  a  final  report  covering  the  entire 
program  period  shall  also  be  required. 
Recipients  must  certify  to  the  acciuucy 
and  completeness  of  the  costs  reported. 

(b)  Each  recipient  shall  periodically 
submit  a  Report  of  Federal  Cash  Trans¬ 
actions.  Recipients  which  receive  ad¬ 
vances  totalling  $1  million  or  more  per 
year  shall  submit  this  report  monthly; 
and  all  other  recipients  shall  submit  it 
quarterly. 

(c)  Specific  instructions  and  proce¬ 
dures  for  preparing  and  submitting  the 
Financial  Status  Report  and  the  Report 
of  Federal  Cash  Transactions  are  con¬ 
tained  in  the  Forms  Preparation  Hand¬ 
book.  The  Department  will  furnish  a 
copy  of  the  handbook  to  each  recipient. 

§  97.369  Monitoring  and  reporting  pro¬ 
gram  performance. 

(a)  Each  recipient  shall  continually 
monitor  the  performance  of  program 
activities  to  assure  that  program  goals 
are  being  met  and  that  the  requirements 
of  the  Act  and  the  regulations  in  this  sub¬ 
part  are  being  met. 

(b)  Each  recipient  shall  periodically 
submit  a  Program  Status  Summary  (in¬ 
cluding  any  special  supplement  the  De¬ 
partment  may  require) .  This  report  shall 
be  prepared  to  coincide  with  the  ending 
dates  for  Federal  fiscal  year  quarters  and 
shall  be  submitted  to  the  Contract/Grant 
Officer  no  later  than  30  days  after  the 
end  of  the  quarterly  reporting  period.  If 
the  program  period  ends  at  a  date  other 
than  the  last  day  of  a  Federal  fiscal  year 
quarter,  a  final  report  covering  the  en¬ 
tire  program  period  shall  also  be  re¬ 
quired.  Specific  instructions  for  the  prep¬ 
aration  of  this  report  are  contained  in 
the  Forms  Preparation  Handbook.  In¬ 
structions  for  supplemental  reports  will 
be  provided  by  the  Department.  The  Pro¬ 
gram  Status  Summary  provides  the  fol¬ 
lowing  types  of  Information  together 
with  a  comparison  of  the  same  items  as 
they  appear  in  the  grant  document: 

(1)  The  total  number  of  enrollments 
with  program  funds  during  the  program 
period; 

(2)  The  total  number  of  participants 
placed  in  unsubsidized  employment  iH>on 
termination  from  the  program  and  the 
number  entering  school,  other  training 
or  military  service ; 

(3)  The  level  of  enrollment  associated 
with  each  program  Mtivlty ; 

(4)  The  number  of  individuals  within 
the  target  group  or  groups  being  served 
by  the  program;  and 

(5)  A  brief  narrative  account  of  signifi¬ 
cant  program  accomplishments  and 
problem  areas. 

(c)  Each  recipient  shall  submit  a 
Quarterly  Siunmary  of  Participant  Char¬ 
acteristics  with  the  Program  Status 
Summary.  This  report  will  include 
characteristics  data  aggregated  for  all 
participants  as  set  forth  in  the  report 
form  and  will  include  all  participants 
terminating  or  placed  during  the  report¬ 
ing  period.  For  participants  who  entered 
employment  during  the  report  period, 
the  report  will  also  aggregate  the  aver¬ 
age  wage  before  enrollment  and  up>on 


termination  from  the  program.  Specific 
instructions  for  the  preparation  of  this 
report  are  contained  in  the  Forms  Prep¬ 
aration  Handbook. 

(d)  Each  recipient  shall,  without  re¬ 
gard  to  normal  reporting  periods,  advise 
the  Contract/Grant  Officer  of  the  follow¬ 
ing  types  of  conditions  as  soon  as  they 
become  known: 

(1)  Problems,  delays,  or  adverse  condi¬ 
tions  which  may  materially  affect  the 
ability  to  attain  program  goals  with  an 
indication  of  what  corrective  action  has 
been  or  will  be  taken  and  an  Indication  of 
the  Federal  assistance,  if  any,  which  may 
be  helpful  in  resolving  the  situation ;  and 

(2)  Favorable  developments  or  events 
which  will  materially  assist  the  program 
in  meeting  or  exceeding  its  intended  pur¬ 
poses  and  goals. 

(e)  If  a  performance  review  conducted 
by  the  grantee  discloses  the  need  for 
program  budget  revision,  the  recipient 
shall  sutoiit  a  request  for  revision  to  the 
Contract  Grant  Officer. 

(f)  The  Department  will  make  onsite 
visits  as  frequently  as  is  practicable  to 
review  program  accomplishments  and 
management  control  systems  and  to  pro¬ 
vide  technical  assistance.  Recipients  shall 
cooperate  fully  with  the  Department  in 
the  performance  of  these  visits. 

§  97.370  Payment  procedures. 

(a)  Consistent  with  all  applicable  Fed¬ 
eral  requirements,  payments  to  recipients 
will  be  made  through  letter-of-credit, 
advance  by  Treasury  check,  or  reim¬ 
bursement  by  Treasury  check.  The  De¬ 
partment  will  provide  specific  instruc¬ 
tions  and  procedures  to  each  recipient. 

(b)  The  Department  may  withhold 
payments  for  proper  charges  if  the  re¬ 
cipient  has  failed  to  comply  with  pro¬ 
gram  objectives,  award  conditions,  or 
Federal  reporting  requirements  or  if  the 
recipient  is  indebted  to  the  United  States 
smd  the  collection  of  the  debt  will  not 
impair  the  eux:(Hnplishment  of  the  ob¬ 
jectives  of  any  project  or  program  spon¬ 
sored  by  the  United  States.  When  it  de¬ 
termines  to  withhold  payments,  the  De¬ 
partment  will  Inform  the  recipient  with 
reasonable  notice  that  payments  will  not 
be  made  for  obligations  Incurred  after  a 
specified  date  until  the  conditions  are 
corrected  or  the  indebtedness  to  the 
United  States  is  liquidated. 

§  97.371  Budget  revision  procedures. 

(a)  The  program  budget  is  the  ap¬ 
proved  financial  plan  for  the  Federal 
share  and,  if  applicable,  the  non-Federal 
shares  as  set  forth  in  the  program  agree¬ 
ment  document.  Recipients  shall 
promptly  request  the  prior  written  ap¬ 
proved  of  the  Contract/Grant  Officer  for 
budget  revision  whenever: 

(1)  The  revision  results  from  a  net 
Increase  or  decrease  from  the  anticipated 
enrollment  level  of  15  percent  or  more, 
or  from  other  significant  changes  in  the 
scope  of  the  program; 

(2)  The  revision  indicates  a  need  for 
additional  Federal  funding; 

(3)  Ihe  Federal  share  of  the  budget 
is  over  $100,000  and  the  ciunulative 
amount  of  transfers  among  direct  cost 
object  class  budget  categories  exceeds  or 
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Ifl  expected  to  exceed  5  percent  of  the 
total  bud^; 

(4)  Tlie  revision  Involves  the  transfer 
of  amounts  budgeted  for  indirect  costs 
to  absorb  increases  in  direct  costs  or  vice 
versa; 

(5)  The  revision  pertains  to  expendi¬ 
tures  which  require  approval  in  accord¬ 
ance  with  FMC  73-«  (34  CFR  Part  254) 
(Cost  Principles  for  Educational  Institu¬ 
tions)  ;  or 

(6)  The  recipient  plans  to  transfer 
Federal  funds  allotted  for  training  al¬ 
lowances  or  other  direct  payments  to 
participants  to  other  categories  of  ex¬ 
pense. 

(b)  Before  deviating  from  the  budget 
in  any  manner  described  in  paragraph 
(a)  of  this  section,  the  recipient  must 
obtain  the  prior  written  approval  of  the 
Contract/Grant  Officer.  AU  other  devia¬ 
tions  from  the  budget  may  be  imdertaken 
by  the  recipient  without  the  aproval  of 
the  Contract/Grant  Officer.  TTiese  devia¬ 
tions  include  the  use  of  additional  recip¬ 
ient  funds  to  further  the  purposes  of  the 
program. 

(c)  Each  recipient  shall  promptly 
notify  the  Contract/Grant  Officer  when 
the  amoimt  of  Federal  funds  authorized 
is  expected  to  exceed  actual  needs  by 
more  than  $5,000  or  5  percent  of  the  Fed¬ 
eral  award,  w'hichever  is  greater. 

(d)  When  requesting  approval  for 
budget  revisions,  recipients  must  use  the 
budget  forms  which  are  used  in  the  pro¬ 
gram  agreement  document. 

(e)  Under  normal  circumstances,  the 
Department  will  notify  the  recipient  of 
budget  revision  approvals  or  disapprovals 
within  30  days  of  receipt  of  the  request. 
If  the  revision  request  still  under  con¬ 
sideration  at  the  end  of  30  days,  the 
Department  will  inform  the  recipient  in 
writing  as  to  when  the  Department’s  de¬ 
cision  will  be  forthcoming. 

§  97.372  Ooseout  procedures. 

Subsequent  to  the  ccmipletlon  date  of 
the  agreement,  i.e.,  the  date  stated  in  the 
agreement  document  or  any  amendment 
thereto  upon  which  Federal  assistance 
under  the  agreement  ends,  the  agree¬ 
ment  must  be  closed  out.  Closeout  is  the 
process  by  which  the  Department  deter¬ 
mines  that  all  required  administrative 
actions  and  all  required  program  work 
have  been  completed  by  the  recipient 
and  the  Department  The  Department 
will  provide  each  recipient  with  the  nec¬ 
essary  forms  (with  instructions)  asso¬ 
ciated  with  the  closeout  of  the  agree¬ 
ment.  The  basic  procedures  for  closeout 
are  described  in  this  section. 

(a)  If  payments  are  made  on  a  letter 
of  credit  the  Department  will  notify  the 
recipient  that  the  letter  of  credit  is  to  be 
cancelled  and  that  following  cancella¬ 
tion,  any  further  payments  under  the 
agreement  will  be  made  by  Treasury 
check  upon  submission  and  approval  of 
the  required  payment  requests. 

(b)  Upon  receipt  and  approval  of  the 
necessary  requests,  the  Department  will 
make  prompt  pasdnent  to  the  recipient 
for  allowable  reimbursable  costs  under 
the  agreement  being  closed  out. 
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(c)  Upon  the  D^artment’s  request, 
the  recipient  shall  immediately  refimd 
any  unencumbered  balance  of  cash 
drawn  down  fnxn  the  letter  of  credit  or 
advanced  by  Treasury  check.  Items  to  be 
included  with  the  refund  check  are  de¬ 
tailed  in  the  Forms  Preparation  Hand¬ 
book. 

(d)  Within  90  days  after  the  comple¬ 
tion  date,  the  recipient  shall  submit  the 
following  financial  and  inventory  re¬ 
ports: 

(DA  final  Financial  Status  Report; 

(2)  A  final  Report  of  Federal  Cash 
Transactions; 

(3)  The  Assignment  of  Refunds,  Re¬ 
bates,  and  Credits; 

(4)  Bank  Statement-Special  Bank/Fi¬ 
nancial  Account; 

(5)  CTancellation /Adjustment  of  Fidel¬ 
ity  Bond; 

(6)  A  list  of  possible  claimants  for  un¬ 
claimed  checks  cancelled  or  payment 
stopped; 

(7)  Closeout  Tax  Certification; 

(8)  Government  Property  Inventory: 
and 

(9)  Inventory  Certificate. 

(e)  Within  90  days  after  the  comple¬ 
tion  date,  the  recipient  shall  submit  the 
required  Release  form. 

(f)  Within  30  days  after  the  comple¬ 
tion  date,  the  recipient  shall  submit  a 
final  Program  Status  Summary  (with 
supplement  if  appit^irlate)  and  Quar¬ 
terly  Summary  of  Participant  Charac¬ 
teristics. 

(g)  After  receipt  of  the  documents 
and  final  reports  described  in  paragraphs 
(a)  through  (f)  of  this  section,  the  De¬ 
partment  will  make  settlement  for  any 
upward  or  downward  adjustment  to  the 
F^eral  share  of  costs. 

(h)  In  the  event  a  final  audit  has  not 
been  performed  prior  to  closeout  of  the 
agreonent,  the  Department  retains  the 
right  to  recover  an  appropriate  amount 
after  fully  considering  the  recommenda¬ 
tions  on  disallowed  costs  resulting  from 
the  final  audit. 

§  97.373  Suspension  and  termination 
procedures. 

(a)  Suspension  of  an  agreement  is  an 
action  by  the  Secretary  which  tempo¬ 
rarily  suspends  Federal  assistance  tmder 
the  agreement  pending  corrective  action 
by  the  recipient  or  pending  a  decision 
by  the  Secretary  to  terminate  the  agree¬ 
ment.  In  the  event  that  the  Secretary 
determines  that  a  recipient  has  failed  to 
comply  with  stipulations,  standards,  or 
conditions  of  the  agreement,  the  Secre¬ 
tary  may,  on  reasonable  notice  to  the 
recipient,  suspend  the  agreement,  and 
withhold  further  payments,  or  prohibit 
the  recipient  from  Inciuring  additional 
obligations  of  Federal  fimds,  pending 
corrective  action  by  the  recipient  or  a 
decision  to  terminate  in  accordance  with 
paragraph  (b)  (1)  of  this  section.  Hie 
Secretary  may  allow  all  necessary  and 
proper  costs  which  the  recipient  could 
not  reasonably  avoid  during  the  period 
of  suspension  provided  that  they  meet 
the  provisions  of  the  applicable  cost 
principles. 


(b)  The  termination  of  an  agreement 
is  the  cancellation  of  Federal  assistance, 
in  whole  or  in  peui;.  under  an  agreement 
at  any  time  prior  to  the  completion  date. 

(1)  The  Secretary  may  teminate  any 
agh'eement  in  whole,  or  in  part,  at  any 
time  before  the  date  of  completion,  when¬ 
ever  it  is  determined  that  the  recipient 
has  failed  to  comply  with  the  conditions 
of  the  agreement.  The  Secretary  will 
promptly  notify  the  recipient  in  writing 
of  the  determination  and  the  reasons 
for  the  termination,  together  with  the 
effective  date.  Payments  made  to  recipi¬ 
ents  or  recoveries  by  the  Department 
under  agreements  terminated  for  cause 
shall  be  in  accord  with  the  legal  rights 
and  liabilities  of  the  parties. 

(2)  An  agreement  may  be  terminated 
in  whole  or  in  part  when  both  the  recipi¬ 
ent  and  the  Secretary  agree  that  the 
continuation  of  the  program  would  not 
produce  beneficial  results  commensurate 
with  the  further  expenditure  of  funds. 
The  two  parties  shall  agree  upon  the 
termination  conditions,  including  the 
effective  date  and,  in  the  case  of  partial 
terminations,  the  portion  to  be  termi¬ 
nated.  The  recipient  shall  not  incur  new 
obligations  for  the  terminated  portion 
after  the  effective  date,  and  shall  cancel 
as  many  outstanding  obligations  as  pos¬ 
sible.  The  Secretary  will  allow  full  credit 
to  the  recipient  for  the  Federal  share  of 
the  noncancellable  obligations,  properly 
inciu-red  by  the  recipient  prior  to  ter¬ 
mination. 

(3)  If  the  agreement  is  in  the  form  of 
a  contract,  the  Contracting  Officer  may 
cancel  the  agreement  (i.e.,  contract)  In 
whole  or  In  part  whenever  the  Contract¬ 
ing  Officer  determines  that  termination 
would  be  in  the  best  Interest  of  the 
Government. 

§  97.374  Property  management  stand¬ 
ards. 

Standards  for  the  management,  con¬ 
trol,  and  disposition  of  property  acquired 
imder  the  agreement  are  contained  in 
the  Property  Handbook  for  MA  Con¬ 
tractors.  Recipients  shall  adhere  to  the 
standards  set  forth  in  the  handbo<^.  A 
copy  of  the  handbook  will  be  furnished 
by  the  Department  to  each  recipient. 

§  97.375  Procurement  standards. 

(a)  Recipients  shall  procure  supplies, 
equipment  and  other  services  with  Fed¬ 
eral  program  funds  in  an  effective 
manner  and  in  compliance  with  the  pro¬ 
visions  of  applicable  Federal  law  and 
executive  orders.  Recipients  shall  rely  on 
the  private  sector  to  provide  goods  and 
services  to  the  extent  feasible.  The  term 
“procurement”  refers  to  the  acquisition 
of  supplies,  equipment  and  other  services 
from  outside  sources  which  are  to  be  used 
by  the  recipient  in  carrying  out  its 
organizational  mission  and  responsibil¬ 
ities  under  the  program. 

(b)  The  recipient  shall  maintain  a 
code  or  standard  of  conduct  which  shall 
govern  the  performance  of  Its  officers, 
employees  and  agents  In  the  award  and 
administration  of  procurement  contracts 
using  Federal  program  funds.  The  recip¬ 
ient’s  officers,  employees  and  agents  shall 
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neither  solicit  nor  accept  eratuities, 
favors,  or  anything  of  monetary  value 
from  actual  or  potential  contractors.  The 
recipient’s  code  or  standard  of  conduct 
shall  provide  for  disciplinary  actions 
against  persons  who  violate  the  code  or 
standard. 

(c)  All  procurement  transactions  shall 
be  conducted  in  a  manner  to  provide,  to 
the  maximum  extent  practical,  open  and 
free  competition.  The  recipient  should  be 
alert  to  organizational  conflicts  of  in¬ 
terest  or  noncompetitive  practices  among 
contractors  which  may  eliminate  compe¬ 
tition  or  otherwise  restrain  trade.  Pro¬ 
curement  awards  shall  be  made  to  the 
bidder/ offeror  with  the  lowest  bid/offer, 
provided  the  bidder/offeror  is  responsible 
and  its  bid/offer  is  responsive  to  the  so¬ 
licitation  and  is  most  advantageous  to  the 
recipient,  price  and  other  factors  con¬ 
sidered.  Solicitations  for  procurements 
must  describe  clearly  the  requirements 
which  the  bidder/offeror  must  meet  in 
order  for  the  bid/offer  to  be  evaluated  by 
the  recipient.  Any  and  all  bids/offers  may 
be  rejected  when  it  is  in  the  recipient’s 
interest  to  do  so. 

(d)  Recipients  shall  establish  procure¬ 
ment  procedures  which,  as  a  minimum, 
are  based  on  the  requirements  described 
in  this  paragraph  (d)  (8)  of  this  section. 

(1)  Propwsed  procurement  actions 
shall  include  a  procedure  to  assure  the 
avoidance  of  purchasing  imnecessary  or 
duplicative  items.  When  appropriate,  an 
analysis  shall  be  made  of  lease  and  pur¬ 
chase  alternatives  to  determine  which 
would  be  the  most  economical,  practical 
procurement. 

(2)  Solicitations  for  supplies  and  serv¬ 
ices  shall  be  based  upon  a  clear  and  ac¬ 
curate  description  of  the  technical  re¬ 
quirements  for  the  material,  product  or 
service  to  be  procured.  Such  a  descrip¬ 
tion  shall  not,  in  competitive  procure¬ 
ments,  contain  features  which  unduly 
restrict  competition.  “Brand  name  or 
equal’’  description  may  be  used  as  a 
means  to  deflne  the  performance  or  other 
salient  requirements  of  a  procurement, 
and  when  so  used  the  specific  features  of 
the  name  brand  which  must  be  met  by 
bidders/offerors  shall  be  clearly  specified. 

(3)  Positive  efforts  must  be  made  by 
recipients  to  utilize  small  businesses  and 
minority-owned  businesses  as  sources  of 
supplies  and  services.  These  efforts 
should  focus  on  allowing  these  types  of 
sources  the  maximum  feasible  oppor¬ 
tunity  to  compete  for  procurement 
awards  under  the  program  agreement. 

(4)  ’The  type  of  procuring  instnunents 
used,  e.g.,  fixed  price  contracts,  cost  re¬ 
imbursement  contracts,  purchase  orders, 
and  incentive  contracts,  shall  be  deter¬ 
mined  by  the  recipient  to  be  appropriate 
for  the  particular  procurement  and  for 
promoting  the  best  interest  of  the  pro- 
grram.  The  “cost  plus  a  percentage  of 
cost’’  method  of  contracting  may  not  be 
used. 

(5)  Procurement  contracts  may  be 
made  only  with  responsible  contractors 
who  possess  the  potential  ability  to  per¬ 
form  successfully  vmder  the  terms  and 
conditions  of  the  proposed  prociuement. 
Consideration  shall  be  given  to  such  mat¬ 


ters  as  contractor  integrity,  record  of 
past  performance,  financial  and  technical 
resources,  or  accessibility  to  other  nec¬ 
essary  resources. 

(6)  No  proposed  sole  source  procure¬ 
ment  contracts  in  which  the  aggregate 
expenditure  is  expected  to  exceed  $5,000 
may  be  awarded  without  prior  written  ap¬ 
proval  from  the  Contract/Grant  Officer. 

(7)  Procurement  records  and  files  for 
purchases  in  excess  of  $10,000  shall  in¬ 
clude; 

(i)  Basis  for  contractor  selection; 

(ii)  Justiflcation  for  lack  of  competi¬ 
tion  when  competitive  bids  or  offers  are 
not  obtained  and  the  written  authority 
of  the  Contract/Grant  Officer  for  the 
noncompetitive  procurement  as  is  re¬ 
quired  by  paragraph  (d)(7)  of  this  sec¬ 
tion;  and 

(iii)  Basis  for  award  cost  or  price. 

(8 )  A  system  for  procurement  contract 
administration  shall  be  maintained  to 
ensure  contractor  conformance  with 
terms,  conditions  and  specifications  of 
the  contract  and  to  ensure  adequate  and 
timely  followup  of  all  pimchases. 

(e)  In  addition  to  provisions  which 
provide  for  a  sound  and  complete  agree¬ 
ment,  the  recipient  shall  include  in  pro¬ 
curement  agreements  the  provisions  de¬ 
scribed  and  required  by  paragraphs  (e) 
(1)  through  (e)  (5)  of  this  section.  These 
provisions  shall  also  be  applied  to  sub¬ 
contracts. 

( 1 )  Contracts  in  excess  of  $10,000  shall 
contain  provisions  or  conditions  that  will 
allow  for  administrative,  contractual,  or 
legal  remedies  in  instances  in  which  con¬ 
tractors  violate  or  breach  contract  terms 
and  provide  for  such  remedial  actions  as 
may  be  appropriate. 

(2)  All  contracts  in  excess  of  $10,000 
must  contain  suitable  provisions  for  ter¬ 
mination  by  the  recipient  including  the 
manner  by  which  termination  will  be  ef¬ 
fected  and  the  basis  for  settlement.  In  ad¬ 
dition,  these  contract  provisions  must  de¬ 
scribe  conditions  under  which  the  con¬ 
tract  may  be  terminated  for  default  as 
well  as  conditions  where  the  contract  may 
be  terminated  because  of  circumstances 
beyond  the  control  of  the  contractor. 

(3)  Contracts  or  agreements,  the  prin¬ 
cipal  purc>ose  of  which  is  to  create,  de¬ 
velop,  or  improve  products  processes,  or 
methods;  or  for  exploration  into  fields 
which  directly  concern  public  welfare, 
shall  contain  a  notice  to  the  effect  that 
matters  regarding  rights  to  inventions 
and  materials  generated  under  the  con¬ 
tract  or  agreement  are  subject  to  the 
Department’s  regulations  and  recipient’s 
regulations.  The  contractor  must  be  ad¬ 
vised  as  to  the  soiurce  of  additional  in¬ 
formation  regarding  these  matters. 

(4)  All  negotiated  procurement  con¬ 
tracts  in  excess  of  $2,500  shall  include 
a  provision  to  the  effect  that  the  recipi¬ 
ent.  the  Department,  the  Comptroller 
General  of  the  United  States,  and  any 
of  their  duly  authorized  representatives, 
shall  have  access  to  any  books,  docu¬ 
ments,  papers  and  records  of  the  con¬ 
tractor  which  are  directly  pertinent  to 
the  activities  of  the  program. 

(5)  Procurement  agreements  and  sub- 
project  agreements  in  excess  of  $100,000 


shall  contain  a  provision  which  requires 
the  awardee  to  agree  to  comply  with  all 
applicable  standards,  orders,  and  regula¬ 
tions  issued  pursuant  to  the  Clean  Air 
Act  of  1970.  Violations  must  be  reported 
to  the  Department  and  the  Regional  Of¬ 
fice  of  the  Environmental  Protection 
Agency. 

(f)  The  standards  contained  in  this 
section  in  no  way  relieve  the  recipient 
of  contractual  responsibilities  arising 
under  its  contracts  or  subagreements. 
The  recipient  is  the  responsible  author¬ 
ity,  without  recourse  to  the  Department, 
regarding  the  settlement  and  satisfac¬ 
tion  of  all  contractual  and  administra¬ 
tive  issues  arising  out  of  procurements 
entered  into  in  support  of  the  program 
agreement.  This  includes  disputes, 
claims,  protests  of  award,  source  evalua¬ 
tion,  or  other  matters  of  a  contractual 
nature.  Matters  concerning  violation  of 
law  are  to  be  referred  to  the  appropri¬ 
ate  local.  State,  or  Federal  authority. 

Private  Profitmaking  Organizations — 
Contract  Administration 

§  97.381  .\dniini»«tration. 

(a)  The  Secretary  will  require  private, 
profitmaking  organizations  which  are 
awarded  contracts  imder  this  subpart  to 
submit  program  progress  reports.  Specific 
reporting  requirements  will  be  stated  in 
the  contracts. 

(b)  The  Secretary  will  require  private, 
profitmaking  organizations  which  are 
awarded  contracts  under  this  subpart  to 
maintain  records  on  individual  partic¬ 
ipants.  Specific  record  keeping  require¬ 
ments  will  be  stated  in  the  contracts. 

(c)  In  all  aspecjs  of  program  admin¬ 
istration  other  than  those  covered  by 
paragraphs  (a)  and  (b)  of  this  section, 
the  regulations  contained  in  41  CFR, 
Chapter  1,  shall  apply. 

Interagency  Agreements 
§  97.386  Administration. 

(a)  The  Secretary  will  require  other 
Federal  establishments  which  receive  and 
utilize  funds  imder  this  subpart  to  submit 
financial  reports  and  standard  program 
progress  reports.  However,  the  Secretary 
will  not  require  these  reports  to  be  sub¬ 
mitted  more  frequently  than  quarterly. 

(b)  ’The  Secretary  will  require  other 
Federal  establishments  which  receive 
and  utilize  funds  under  this  subpart  to 
maintain  the  standard  records  on  indi¬ 
vidual  participants  and  participant 
activities. 

(c)  In  all  aspects  of  program  adminis¬ 
tration  other  than  those  described  in 
paragraphs  (a)  and  (b)  of  this  section. 
Federal  establishments  which  receive  and 
utilize  funds  under  this  subpart  may  use 
their  normal  administrative  procedures. 

Assessment  and  Evaluation  ^ 
§  97.391  General.  i 

Procedures  which  will  be  observed  by 
the  Department  in  assessing  and  evaluat¬ 
ing  the  results  and  effectiveness  of  pro¬ 
grams  under  this  subpart  are  described 
in  S  97.391  through  9  97.393  of  this  part.  • 
The  Department  will  assess  program 
sponsors  to  determine  whether  they  are  j 
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carrying  out  the  purposes  and  provisions 
of  the  Act  in  accordance  with  their  pro¬ 
gram  agreements.  The  Secretary  will  also 
evaluate  the  overall  effort  imder  this 
subpart  to  aid  in  the  overall  administra¬ 
tion  of  the  Act. 

§  97.392  Responsibilities  of  the  Secre¬ 
tary. 

(a)  As  used  in  this  section,  the  term 
“assessment”  means  the  Federal  review 
of  the  performance  of  Individual  pro¬ 
gram  sponsors;  and  the  term  “evalua¬ 
tion”  means  the  Federal  study  of  the 
overall  results  and  general  effectiveness 
of  activities  under  this  sul^rt. 

(b)  The  Secretary  has  the  responsibil¬ 
ity  to  determine  whether  program  spon¬ 
sors  are  (grating  in  accord  with  their 
respective  program  agreements  in  carry¬ 
ing  out  the  purposes  and  provisions  of 
the  Act  and  are  demonstrating  maxi¬ 
mum  efforts  to  achieve  the  stated  goals 
and  objectives  of  their  programs. 

(c)  (1)  Assessment  will  be  conducted 
through  the  review  of  required  periodic 
reports  and,  as  necessary,  will  be  sup¬ 
plemented  with  special  reports  fnmi  pro¬ 
gram  sponsors,  the  examination  of  rec¬ 
ords  maintained  by  program  sponsors, 
selective  on-site  reviews,  including  the 
investigation  of  allegations  or  com¬ 
plaints,  or  other  examination  as  may  be 
deemed  necessary  and  appropriate  by  the 
Secretary. 

(2)  Assessment  may  also  be  conducted 
for  purposes  of  offering  technical  assist¬ 
ance  and  rec(»nmendatlons  for  correc- 
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tive  actions  to  program  sponsors  as  con¬ 
sidered  necessary. 

(d)  The  Secretary  has  the  responsibil¬ 
ity  to  provide  for  the  continuing  evalua¬ 
tion  of  all  activities  conducted  under  the 
Act.  These  studies  will  include  examina¬ 
tion  of: 

(1)  Cost  in  relation  to  effectiveness; 

(2)  Impact  on  communities  and 
participants; 

(3)  Implications  fm*  related  prograi^; 

(4)  The  effectiveness  with  which  {he 
needs  of  the  target  groups  are  being  met; 

(5)  Adequacy  of  mechanisms  for 
administration; 

(6)  Opinions  of  participants  about  the 
strengths  and  weaknesses  of  programs; 
and 

(7)  The  extent  to  which  artificial  bar¬ 
riers  restricting  employment  and  ad¬ 
vancement  opportunities  in  organiza¬ 
tions  receiving  funds  under  this  subpart 
have  been  removed. 

(e)  The  Secretary  will  compile,  on  a 
State,  regional,  and  national  basis,  in¬ 
formation  obtained  from  periodic  reports 
or  special  r^orts,  surveys  or  samples  re¬ 
quired  from  program  sponsors,  includ¬ 
ing  information  related  to: 

(1)  Participant  characteristics; 

(2)  Duration  in  training  and  employ¬ 
ment  situations;  and 

(3)  Costs. 

(f)  Evaluations  carried  out  in  accord¬ 
ance  with  paragraph  (d)  of  this  secticm 
may  be  conducted  directly  by  the  De¬ 
partment  or  through  contract,  grant  or 
other  arrangements. 


§  97.393  Limitation. 

The  Secretary  may  not.  In  arranging 
for  the  evaluation  of  projects  under  this 
subpart,  utilize  for  such  evaluation  any 
non-govemmental  individual,  institution 
or  organization  which  is  associated  with 
any  program  as  a  consiiltant,  technical 
advisor  or  in  any  similar  capacity. 

Consultation  With  thi  Skcretary  of 
Health,  Education  and  Welfare 

§  97.396  General. 

The  Secretary  will  consult  with  the 
Secretary  of  Health,  Education  and  Wel¬ 
fare  with  respect  to  arrangements  for 
services  of  a  health,  education,  or  welfare 
character  in  programs  under  this  sub¬ 
part.  This  consultation  will  focus  on  the 
relationship  of  such  services  under  this 
subpart  with  those  being  delivered  under 
laws  administered  by  the  Secretary  of 
Health,  Education  and  Welfare. 

§  97.397  Youth  programs. 

Prior  to  awarding  funds  directly  to 
any  local  or  State  education  agency  to 
implement  a  youth  program  as  author¬ 
ized  by  section  304(a)  (1)  of  the  Act,  the 
Secretary  will  consult  with  the  Srore- 
tary  of  Health,  Education  and  Welfare 
to  obtain  his  comments  and  guidance 
on  the  planned  program. 

Signed  at  Washington,  D.C.  this  1st 
day  of  August,  1975. 

William  H.  Kolberg, 
Assistant  Secretary  of  Labor 
for  Manpower. 

[FR  Doc.75-20984  FUed  8-ll-76;8:46  am] 
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